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 IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

    BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of Trademark Registration No. 1147309

For the mark COHIBA

Date Registered:  February 17, 1981

 AND

In the matter of the Trademark Registration No: 1898273

For the mark COHIBA

Date Registered:  June 6, 1995

- - - - - - - - - - - - - - - - x

EMPRESA CUBANA DEL TABACO,      :

d.b.a. CUBATABACO,              :

                 Petitioner,    :

   v.                           :  Cancellation No. 92025859

GENERAL CIGAR CO., INC. and     :

CULBRO CORP.,                   :

                 Respondents.   :

- - - - - - - - - - - - - - - - x

            Deposition of STEVEN ABBOT

                Richmond, Virginia

            Tuesday, September 26, 2017

                     9:03 a.m.
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Job No.: 161806

Pages: 1 - 346

Reported By: Leslie D. Etheredge, RMR, CCR

     Deposition of STEVEN ABBOT, held at the offices

of:

          ECKERT SEAMANS CHERIN & MELLOTT

          919 East Main Street, Suite 1300

          Richmond, Virginia 23219

          804.788.7740

     Pursuant to Notice, before Leslie D.

Etheredge, Registered Merit Reporter, Certified

Court Reporter and Notary Public in and for the

Commonwealth of Virginia.
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          A P P E A R A N C E S

ON BEHALF OF THE PETITIONER:

     LINDSEY FRANK, ESQUIRE

     RABINOWITZ, BOUDIN, STANDARD, KRINSKY &

     LIEBERMAN

     45 Broadway, Suite 1700

     New York, New York 10006

     212.254.1111

ON BEHALF OF THE RESPONDENTS:

     ANDREW L. DEUTSCH, ESQUIRE

     DLA PIPER US LLP

     2000 Avenue of the Stars, Suite 400

     Los Angeles, California 90067

     212.335.4880
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                  C O N T E N T S

EXAMINATION OF STEVEN ABBOT                   PAGE

     Direct Examination By Mr. Frank             7

     Cross-Examination By Mr. Deutsch          281

     Direct Examination By Mr. Frank           318

                  E X H I B I T S

             (Attached to transcript)

 STEVEN ABBOT DEPOSITION EXHIBITS              PAGE

   Exhibit 1     Notice of Deposition           8

   Exhibit 2     Bates GENC0004611 to 4628     90

   Exhibit 3     Bates GENC0004107, 4150 to   107

                 4167

   Exhibit 4     Bates GENC0003910 to 3932    120

   Exhibit 5     Bates GENC0003699 to 3708    123

   Exhibit 6     Bates GENC0030861 to 30862   129

   Exhibit 7     Bates GENC0009254 to 9255    131

   Exhibit 8     Bates GENC0015609 to 610,    144

                 GENC0015642 to 644 and

                 GENC0015815 to 816
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Exhibit 9     Printout of web address      144

              www.cigarmonthclub.com/

              cohiba-nicaragua-n5x50-en-

              crystale.htm on

              September 5, 2017

Exhibit 10    Bates GENC0000980 to 981     161

Exhibit 11    Printout from website        163

              www.cigar.com/p/cohiba-red

              -dot-cigars/1410832,  on

              September 19, 2017

Exhibit 12    Printout from website        164

              bestsellercigars.com/index

              on September 19, 2017

Exhibit 13    Bates GENC0018617 to 640,    183

              18682 to 687, 18713 to

              717, 18744 to 745, 18762

              to 769 and 18790

Exhibit 14    Bates MS0010823 to 824 and   189

              then MS0005986 to 988

Exhibit 15    Printouts from               199

              web.archive.org on

              September 20, 2017
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Exhibit 16    Bates CT0033025 to           209

              CT0033041

Exhibit 17    Bates GENC0027926 to 28042   243

Exhibit 18    Bates number MS0003994       254

Exhibit 19    June 30, 2016                258

              www.facebook.com/

              sonomafilmfestival

              printout

Exhibit 20    Bates MS00400                264

Exhibit 21    6/29/2017 printout from      266

              facebook.com

Exhibit 22    Bates MS0019829 to 830       277

Exhibit 23    Printout from                319

              www.facebook.com/rob.

              evelyn.3.

Exhibit 24    September 19, 2017           324

              printout from

              http://www.cigarswagger.

              com
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               P R O C E E D I N G S

Whereupon,

                    STEVEN ABBOT,

being first duly sworn or affirmed to testify to the

truth, the whole truth, and nothing but the truth,

was examined and testified as follows:

  DIRECT EXAMINATION BY COUNSEL FOR THE PETITIONER

BY MR. FRANK:

     Q.   My name is Lindsey Frank.  I am counsel

from Rabinowitz, Boudin, Standard, Krinsky &

Liberman.  We are counsel for Petitioner in this

case.

          Present here today is Andrew Deutsch,

counsel to the Respondent, General Cigar Company

Incorporated.

          Today I will be asking you a series of

questions.  The court reporter will record my

questions, and she will also record your answers.

If any of my questions aren't clear, please let me

know and I will try to clarify them.

          Please take note also, that the court

reporter has to record your answers so try not to
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nod your head.  Speak your answers.

     A.   Okay.

          MR. FRANK:  So let's mark this as

Plaintiff's exhibit or we will mark it as

Steven -- I mean Abbot Exhibit 1.

          (Abbot Deposition Exhibit 1 was marked

for identification and is attached to the

transcript.)

     Q.   Please take a look at this document.

This is the Notice of Deposition.  You are

appearing here today pursuant to this Notice; is

that correct?

     A.   Yes.

     Q.   Okay.  Is there any reason that you

cannot testify truthfully today?

     A.   No.

     Q.   Are you currently taking any medication

which would affect your ability to testify fully

and truthfully today?

     A.   No.

     Q.   Are you currently subject to any medical

condition that would affect your ability to
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testify truthfully and fully today?

     A.   No.

     Q.   Okay.  So please describe the schools

that you attended starting with your secondary

education.

     A.   William and Mary for undergraduate

degree and University of Oregon for master's in

business.

     Q.   Okay.  From William and Mary, did you

attain a degree from that university?

     A.   Yes.  A bachelor's of business with a

concentration in accounting.

     Q.   And did you take any courses in

marketing during your time at William and Mary?

     A.   Yes.

     Q.   How many?

     A.   I don't recall.

     Q.   Would it be more than one?

     A.   Yes.

     Q.   Did you receive any honors upon

graduating from William and Mary?

     A.   No.
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     Q.   You said you received a graduate degree;

is that correct?

     A.   Correct.

     Q.   Say it again.  Where from?

     A.   From the University of Oregon.

     Q.   The degree was?

     A.   Master's of business administration,

MBA.

     Q.   Was there any concentration or focus

during your time at the University of Oregon?

     A.   In marketing.

     Q.   Did you receive any honors while you

were at University of Oregon?

     A.   I don't recall.

     Q.   Are you required to write a thesis or

graduate paper before graduating with your MBA?

     A.   No.

     Q.   Since graduating from University of

Oregon, have you received any training in

marketing?

     A.   Yes.

     Q.   Where from?
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     A.   I have received training at Del Monte

Foods through -- through some in-house training as

well as regularly attending American Marketing

Association's Richmond Chapter workshops and

speaker series.

     Q.   Okay.  About how many workshops or

speaker series would you say you have attended?

     A.   Two dozen.

     Q.   During what period was this?

     A.   For the last 5 years, so 2012 through

2017.

     Q.   Was there a focus of any of these

workshops or speaker series?

     A.   No.

     Q.   Have you published any articles in

marketing?

     A.   I have not.

     Q.   Okay.  Since completing your education,

please describe the employment that you have held,

starting with your first position and ending with

your current position.

     A.   I started with working for Arthur
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Anderson as an auditor, I worked for there for 3

years and then went back to grad school for the

MBA that we spoke about a minute ago.

          After that, I worked for a company

called West Ridge Designs in Portland, Oregon;

and, after that, I worked for Mckenzie Kids, which

was a juvenile products manufacturer, for about 2

years.  After that, I worked for Fruit of the Loom

for a year and a half and then Heinz for 2 years,

and then that -- Heinz spun off some divisions and

I worked for Del Monte Foods for an additional 3

years.  And then Swedish Match for 7 years, and

currently my role at General Cigar for the last 3

and a half years, approximately.

     Q.   What was your title at West Ridge

Design?

     A.   West Ridge Designs, I was a general

manager.

     Q.   Did you work in marketing at West Ridge

Designs?

     A.   That was part of my responsibilities.

     Q.   And at Mckenzie Kids, what was your
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title?

     A.   There, I was -- I was a principal, it

was a start-up company.

     Q.   What year was that, you said

approximately for 2 years; but during what time

period?

     A.   That was -- it would be 1995, and I am

sorry, you are asking about --

     Q.   Mckenzie Kids.

     A.   Mckenzie Kids, so that was '97 through

2001, so that was maybe -- maybe I have the years

off a little bit there, but approximately that

time period.

     Q.   At Fruit of the Loom, did you have a --

at Mckenzie Kids -- strike that.

          At Mckenzie Kids, did you work at

marketing for the company?

     A.   Yes.

     Q.   At Fruit of the Loom, what years did you

work at Fruit of the Loom?

     A.   Fruit of the Loom, I was there -- I

believe I was there 1999 or 2000 to 2001, right
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around that time period.

     Q.   What was your title at Fruit of the

Loom?

     A.   There, I was Brand Manager.

     Q.   What were your responsibilities as Brand

Manager at Fruit of the Loom?

     A.   I worked on the BVD line of men's

underwear as well as women and girls' underwear.

     Q.   Did you engage in marketing while

working at Fruit of the Loom?

     A.   Yes.

     Q.   Was that your principal responsibility?

     A.   Yes.

     Q.   At Heinz, what was your title?

     A.   Brand Manager.

     Q.   What were your responsibilities as Brand

Manager at Heinz?

     A.   There was a series of brands that I

worked on over the 5 years that -- 5 years that I

was there, and, again, I say 5 years, but it was a

combination of Heinz was 2 years and then I think

Del Monte was 2 years, because they spun those

Transcript of Steven Abbot
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divisions off, so, just for clarification

purposes, I worked on a series of Pet Products

brands during that time.

     Q.   Did your responsibilities include

marketing?

     A.   Yes.

     Q.   Were your responsibilities principally

in marketing?

     A.   Yes.

     Q.   What time period was that at Heinz?

     A.   2001 to 2003.

     Q.   At Del Monte, what time period?

     A.   2003 to about 2006.

     Q.   Was your position at Del Monte also

Brand Manager?

     A.   Yes.

     Q.   Did your responsibilities also

principally include marketing?

     A.   Yes.

     Q.   When you first began at Swedish Match,

what was the first position you held?

     A.   I held Senior Brand Manager, I was
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responsible for the Timber Wolf Smokeless Tobacco

brand.

     Q.   When you first started at Swedish Match?

     A.   Correct.

     Q.   Did your position change after that?

     A.   The responsibilities changed, and it

moved from -- from responsible for the Timber Wolf

Smokeless Tobacco brand to the Red Man Moist Snuff

brand, and then in the last part of my time there,

I worked on the General Snus brand.

          MR. DEUTSCH:  General is spelled like

General?

          MR. ABBOT:  Yes.

     A.   So General Snus brand.

     Q.   How do you spell Snus?

     A.   S-N-U-S.

     Q.   What time period are we talking about

here?

     A.   2006 through 2013, '14, somewhere --

somewhere in that range.

     Q.   During this period from 2006 to 2013 or

'14, your title remained Senior Brand Manager?
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     A.   Correct.

     Q.   To whom did you report while you were

Senior Brand Manager during this period?

     A.   To Clark Darrah, Director of Marketing,

for the first 3 years approximately, and then

Elliot Eliades, Director of Marketing, for the

remainder.

     Q.   Were there people working under you

while you were a Senior Brand Manager?

     A.   Yes.

     Q.   Who were those people?

     A.   Andy Melton as well as Tracy -- I don't

recall her last name.

     Q.   There were two people who worked under

you; is that correct?

     A.   Yes.

     Q.   Was there anyone else?

     A.   I don't recall.

     Q.   Did any of your work during this period

from 2006 to 2013 or '14 involve General Cigar's

Cohiba brand cigar?

     A.   No.
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     Q.   Then after you were Senior Brand Manager

at Swedish Match, the next position was with

General Cigar; is that correct?

     A.   Correct.

     Q.   What position was that?

     A.   That was Senior Brand Manager for our

Dominican brands, which included Cohiba, Partagas,

La Gloria Cubana and Dunhill.

     Q.   When did you move into that position?

     A.   April 2014.

     Q.   To whom did you report while you were a

Senior Brand Manager in that position?

     A.   To Gus Martinez.

     Q.   Did you report to anyone else?

     A.   No.

     Q.   To whom did Mr. Martinez report?

     A.   To Alan Willner.

     Q.   What was Mr. Willner's title at the

time?

     A.   Vice President of Marketing.

     Q.   Do you know if Mr. Martinez reported to

anyone else?
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     A.   He did not, to my knowledge.

     Q.   Do you know to whom Mr. Willner reported

at the time?

     A.   Dan Carr, President of General Cigar.

     Q.   And while you were Senior Brand Manager

for the Dominican brands, was there anyone who

reported to you --

     A.   Yes.

     Q.   -- at General Cigar?

     A.   Yes.

     Q.   Who was that?

     A.   So Ed Lahmann reported to me from

April 2014 to September of 2014, then he left the

company.  And then later, starting in

January 2015, Andres Maturen and Matt Davenport

reported to me.

     Q.   What was Mr. Lahmann's title at the

time?

     A.   Brand Manager.

     Q.   And Mr. Maturen's title?

     A.   Assistant Brand Manager.

     Q.   Mr. Davenport's title?
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     A.   Marketing Coordinator.

     Q.   Was there anyone else who reported to

you while you were Senior Brand Manager for the

Dominican brands?

     A.   No.

     Q.   What is your current position?

     A.   It is Senior Brand Manager responsible

for Macanudo and La Gloria Cubana.

     Q.   What are your responsibilities as Senior

Brand Manager responsible for Macanudo and La

Gloria Cubana?

     A.   What does that include?

     Q.   What are your responsibilities?

     A.   Setting the strategies for the brand and

developing tactics and executing those tactics.

     Q.   Is there anything else?

     A.   No.

     Q.   While you were Senior Brand Manager for

the Dominican brands, what were your

responsibilities?

     A.   To set the objectives for the brand, the

strategies, and then develop the tactics to

Transcript of Steven Abbot

Conducted on September 26, 2017 20

PLANET DEPOS

888.433.3767 | WWW.PLANETDEPOS.COM



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

deliver those strategies and execute those

tactics.

     Q.   Did you have any other responsibilities

in that position?

     A.   No.

     Q.   To whom do you currently report?

     A.   Gus Martinez.

     Q.   Your current position as Senior Brand

Manager responsible for Macanudo and La Gloria

Cubana, is that the position that you held

immediately after being Senior Brand Manager for

the Dominican brands?

     A.   Yes.

     Q.   To whom does Mr. Martinez report?

     A.   To Jose de Castro.

     Q.   What is Mr. de Castro's title?

     A.   Vice President of Marketing.

     Q.   Do you report to anyone other than

Mr. Martinez?

     A.   No.

     Q.   Do you know, does Mr. Martinez report to

anyone other than Mr. de Castro?
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     A.   No.

     Q.   Do you know to whom Mr. de Castro

reports?

     A.   To Regis Broersma -- I think I am

mispronouncing that last name, but he is the

President of General Cigar.

     Q.   Do you know, does Mr. de Castro report

to anyone else?

     A.   Not that I am aware of.

     Q.   From what time period -- when did you

become Senior Brand Manager responsible for

Macanudo and La Gloria Cubana?

     A.   September 2016.

     Q.   Do any of your responsibilities as

Senior Brand Manager responsible for Macanudo and

La Gloria Cubana involve General Cigar's Cohiba

cigar?

     A.   No.

     Q.   Does anyone report to you in your

current position?

     A.   Yes.  Yuri Guillen and Laurel Tilley.

     Q.   What is Mr. Guillen's position?
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     A.   He is a Brand Ambassador for La Gloria

Cubana as a part-time role, and he is also

Production Manager in the factory, so he is a

dotted line reporting to me as in his role as

Brand Ambassador; and Laurel Tilley is as well a

Brand Ambassador for the Macanudo brand.

     Q.   So then you were the Senior Brand

Manager for the Dominican brands from between

April 2014 and September 2016?

     A.   Correct.

     Q.   Approximately -- As Senior Brand Manager

responsible for the Dominican brands,

approximately how much of your time was dedicated

to marketing?

     A.   I would say 100 percent.

     Q.   What about at your other positions at

General Cigar?

          MR. DEUTSCH:  Objection.

     A.   Say 100 percent.

     Q.   And approximately how much of your total

work time during your time at Swedish Match was

dedicated to marketing -- marketing, period.
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     A.   100 percent.

     Q.   As Senior Brand Manager for the

Dominican brands, did you engage in market

research?

     A.   Could you clarify that question?

     Q.   Do you know what market research is?

     A.   I do.

     Q.   How would you define market research?

     A.   When you mean engage in market

research -- well, how would I define market

research?  Going out and -- I think market

research could be very broadly defined, but it is

basically trying to go out and learn more about

either the marketplace, whether that's the

consumer, the customer, the product itself, there

is various aspects of it.

     Q.   And were any of your responsibilities as

Senior Brand Manager for the Dominican brands

market research?

     A.   No.

     Q.   Did anyone who reported to you conduct

any market research?
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     A.   Not to my knowledge.

     Q.   Did you conduct any market research?

     A.   No.

     Q.   Did -- as Senior Brand Manager for the

Dominican brands, did you request that anyone else

conduct market research?

     A.   Not to my knowledge.  Or I can't recall.

     Q.   You said that one of your

responsibilities as Senior Brand Manager for the

Dominican brands was to develop tactics?

     A.   Uh-huh.

     Q.   Is that correct?

     A.   Correct.

     Q.   Did any of these tactics include tactics

in digital media?

     A.   Yes.

     Q.   How do you define digital media?

     A.   Digital media would be banner ads as

well as -- yes, I think banner ads, banner ads

pretty much exclusively.

     Q.   As part of your work developing tactics

during this period, did any of your work include
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work in social media?

     A.   Yes.

     Q.   Approximately how much of your work

concerned work in social media?

     A.   As a percentage?

     Q.   Yes.

     A.   5 percent.

     Q.   Did it remain the same during the

approximately 2 and a half year period that you

were Senior Brand Manager?

     A.   Yes.

     Q.   Did you develop tactics concerning the

internet?

     A.   Yes.

     Q.   Approximately what percentage of your

work concerned tactics on the internet?

     A.   10 percent.

     Q.   And approximately what percentage of

your work during that period concerned work on

digital media?

     A.   5 percent.

     Q.   For how many years total have you done
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marketing work on the internet?

     A.   Same -- at least 17 years.

     Q.   For approximately how many years have

you done marketing work on social media?

     A.   Approximately 15 years.

     Q.   And on digital media?

     A.   10.

     Q.   Approximately how many employees does

General Cigar have?

     A.   I don't know that information.

     Q.   You said the current President of

General Cigar is Regis Bromstrum (sic); is that

correct?

     A.   Yes.

     Q.   To whom -- who reports to the President

of General Cigar?

     A.   I don't know the full reporting

structure.

     Q.   Do you know anyone?

     A.   I do.  I do.  Jose, as I mentioned

earlier, Steve Hicks in our finance and operations

side, Jhonys Diaz from a production standpoint,
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Ray Murray, I believe reports, at least from a

dotted line standpoint, from an HR standpoint, and

that's the extent of my knowledge.

     Q.   Is General Cigar organized through

departments?

     A.   Actually, Gene -- I am sorry.  Gene

Richter is from the VP of Sales.

          I am sorry.  Would you repeat that last

question?

     Q.   Is General Cigar organized through

departments?

     A.   Yes.

     Q.   What are the departments at General

Cigar?

     A.   There is marketing, sales, business

finance, operations, Human Resources, and that's

the extent of my knowledge.

     Q.   Production?

     A.   That's included in operations.

     Q.   Approximately how many people currently

work in General Cigar's marketing department?

     A.   Roughly 15.
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     Q.   Do you know if this number has increased

or decreased since you worked at General Cigar?

     A.   I would say it remained relatively the

same.

     Q.   What does the marketing department do?

     A.   The marketing department is responsible

for the brand, the brand management as well as the

trade marketing end of it, meaning they -- the --

they set the strategies and develop the tactics

for the brands, and then from a trade marketing

part of it, there is a part of marketing that

translates those brand strategies to sales

strategies and communicates with our sales force.

     Q.   Have these responsibilities changed over

time?

     A.   No.
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     Q.   Do you know when this began?

     A.   No.

     Q.   Did it predate your --

     A.   Yes.

     Q.   -- your role in April --
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          MR. DEUTSCH:  Let him finish the

question.

     Q.   -- of 2014?

     A.   Yes.

     Q.   Do you know if General Cigar's marketing

department monitors ratings of its Cohiba cigar in

foreign publications?

     A.   No.

     Q.   No, it does not?

     A.   I don't know if it does or not.

     Q.   To your knowledge, does it?

     A.   No.

     Q.   To your knowledge, has it ever?

     A.   Not to my knowledge.

        

        

     Q.   Is that during the entire 2 and a half
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year period?

     A.   Yes.

     Q.   Do you know if the approximate amount of

work was the same as previously?

          MR. DEUTSCH:  Objection.

     A.   I don't.

          MR. FRANK:  Strike that.

          MR. DEUTSCH:  Object.

     Q.   Prior to -- do you know if that level of

work increased after you became the principal

person responsible for General Cigar's Cohiba

cigar?

     A.   I don't know that.

     Q.   Do you believe that it remained the

same?

          MR. DEUTSCH:  Objection.

     A.   I am not sure.
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     A.   5 percent.

     Q.   What does -- what does -- when you say

social media, what does that consist of?

     A.   The channels of Facebook, Twitter,

Instagram.  That is what defines social media to

me.

     Q.   During your 2 and a half year period as

a principal point person for General Cigar's

Cohiba brand cigar, did the amount of work on

digital media increase?

     A.   Not to my knowledge.

     Q.   Did the amount of work on the internet

increase?

     A.   Not to my knowledge.

     Q.   On social media?

     A.   Not to my knowledge.

     Q.   In addition to the employees of General
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at General Cigar, is there any other company or

individual that has assisted in the marketing of

General Cigar's Cohiba cigars?

     A.   Can you just repeat that question?  I am

sorry.

     Q.   In addition to General Cigar's marketing

department, do you know if there are any other

companies or individuals that have assisted in the

marketing of General Cigar's Cohiba cigars?

     A.   Yes.

     Q.   Who are they?

     A.   Moosylvania, Punch.

     Q.   How do you spell that?

     A.   P-U-N-C-H Agency.  And that is the ones

that I recall.

     Q.   What does Moosylvania do?

     A.   They assist in social media as well as

creative development for communication campaigns.

     Q.   Do they do anything else?

     A.   No.

     Q.   Do you know when they began working for

General Cigar?
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     A.   I don't.

     Q.   Do you know if they continue to do work

for General Cigar --

     A.   Yes.

     Q.   -- on its Cohiba brand cigar?

     A.   I don't know specifically.

     Q.   Who would know that?

     A.   Andres.

     Q.   The Punch Agency, what are their

responsibilities?

     A.   Mainly creative development of point of

purchase materials and packaging materials.

     Q.   Is this for the -- for General Cigar's

Cohiba brand cigar?

     A.   Yes.

     Q.   Do they have any other responsibilities?

     A.   No.

     Q.   Do you know when they began work for

General Cigar on its Cohiba brand cigars?

     A.   I don't.

     Q.   Do you know approximately?

     A.   No.
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     Q.   Do you know who would know?

     A.   No.

     Q.   Do you know if they currently do any

work for General Cigar and its Cohiba brand

cigars?

     A.   Not specifically.

     Q.   Not specifically meaning you don't know

specifically or --

     A.   Meaning that they do work for General

Cigar, but I'm not responsible for Cohiba brand so

I don't know if they work specifically on Cohiba

assignments.
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     Q.   Does General Cigar have a brand plan for

its cigars?

     A.   Yes.

     Q.   How often is this brand plan updated?

     A.   Annually.

     Q.   Is it once per year or more times, more

frequently?

     A.   Once per year.

        

        

        

        

     Q.   Do you know if that was the same

procedure that existed prior to your starting

working at General Cigar?

     A.   I don't.

     Q.   Do you know if that's the current

procedure?

     A.   Yes.

Transcript of Steven Abbot

Conducted on September 26, 2017 48

PLANET DEPOS

888.433.3767 | WWW.PLANETDEPOS.COM



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

     Q.   Does the brand -- Does the annual brand

plan include information concerning Cohiba?

     A.   Yes.

     Q.   Is that in every brand plan since you

began work at General Cigar?

     A.   Yes.

     Q.   What information about Cohiba is

included?

     A.   It would include the strategies, the --

and then the tactics that we want to execute for

the upcoming year.

     Q.   Does it include a section titled

situation analysis?

     A.   Not always.

     Q.   Do you know in what years it did include

a section titled situation analysis?

     A.   No.

     Q.   Do you know what the term situation

analysis means --

     A.   Yes.

     Q.   -- consists of?  What does it mean?

     A.   It means that you identify the market
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trends, the opportunities, strengths and

weaknesses of the brand, opportunities and threats

and any key insights.

     Q.   In the annual brand plan, is there a

section called SWOT?

     A.   Typically.

     Q.   Do you recall in what annual brand plans

a SWOT section was included?

     A.   I don't without looking at it.  I don't

recall.

     Q.   Do you know if a SWOT analysis was ever

not included in an annual brand plan, a SWOT

analysis for the Cohiba brand cigar?

     A.   I believe so.

     Q.   You believe so --

     A.   I believe that there was plans that did

not include a SWOT analysis.

     Q.   Do you know why not?

          MR. DEUTSCH:  Objection.

     A.   I think we felt it was redundant to the

information being presented.

     Q.   Do you know what year a SWOT analysis

Transcript of Steven Abbot

Conducted on September 26, 2017 50

PLANET DEPOS

888.433.3767 | WWW.PLANETDEPOS.COM



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

for the Cohiba brand cigar was not included in the

annual brand plan?

     A.   I do not.

     Q.   Do you know what SWOT means?

     A.   Yes.

     Q.   What does it mean?

     A.   Situation -- I am sorry.  Strengths,

weaknesses, threats and opportunities.

     Q.   What does strengths mean?

     A.   Strengths would be a attribute of the

brand that would be relatively unique to that

particular brand.

     Q.   What does weaknesses mean?

     A.   Weaknesses would be a attribute of the

brand that was an area that needed to be addressed

that was unique to that brand.

     Q.   And opportunities?

     A.   Opportunity is a broader market --

market situation or environmental situation that

can be leveraged, potentially leveraged to grow

the brand.

     Q.   Threat, what does threat mean?
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     A.   Threat would be an environmental risk to

the brand that could potentially damage the brand

or decrease sales over time.

     Q.   Is there a section in the annual brand

plan called business implications?

     A.   Typically.

     Q.   Is there -- In the years that you were

the principal person for the Cohiba brand cigar,

was there a section titled business implications

for the Cohiba brand cigar?

     A.   Yes.

     Q.   What does this section address?

     A.   It addresses the elements of the SWOT

that can be either leveraged for -- to grow the

brand or business implications that need to be

addressed in order to protect the brand.

     Q.   During the period that you were

principal point person for the Cohiba brand cigar,

was there a section titled key leverage positions

for the Cohiba brand cigar in the annual brand

plan?

     A.   I believe so.
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     Q.   What does this section address?

     A.   It's -- those again are points coming

out of the SWOT that would be areas to leverage to

grow the brand.

     Q.   For the annual brand plan, who at

General Cigar prepares the initial draft of the

information concerning Cohiba?

          MR. DEUTSCH:  Your question concerns

today?

     Q.   Today.

     A.   Can you repeat the question one more

time?

     Q.   Today, do you know who prepares the

initial draft of the information concerning Cohiba

for General Cigar's annual brand plan?

     A.   Andres Maturen.

     Q.   Do you know, prior to Mr. Maturen, who

was the person at General Cigar who prepared the

initial draft of the information concerning Cohiba

for the annual brand plan?

     A.   That was me.

     Q.   Would that be for the period from
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April 2014 to September 2016?

     A.   Correct.

     Q.   Do you know, prior to you, who prepared

the initial draft of the information concerning

Cohiba for the annual brand plan?

     A.   I don't.

     Q.   Do you know who would know?

     A.   Gus Martinez.
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     Q.   Would you conduct any -- Apart from what

you have already described, would you conduct any

other research or gather any other information

before drafting the section on Cohiba?

     A.   No.

     Q.   Do you know if Mr. Maturen engages in

the same or similar process when drafting the

section on Cohiba for the annual brand plan?

     A.   I don't know what process he uses.

     Q.   Have you ever spoken to him about how he

drafts the initial section on Cohiba --

     A.   No.

     Q.   -- for the annual brand plan?

     A.   No.
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     Q.   To your knowledge, were there brand

plans for each year in which you worked at General

Cigar?

     A.   Yes.

     Q.   For each year, would the annual brand
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plan have a section concerning Cohiba?

     A.   Yes.

     Q.   Do you know if their brand plans -- if

there were annual brand plans starting from the

period 2003 until you began working at General

Cigar?

     A.   I don't know that information.

     Q.   Have you ever seen an annual brand plan

from prior to April of 2014 when you began at

General Cigar?

     A.   I believe so.

     Q.   Do you know for which years?

     A.   I don't recall.

     Q.   Do you know if they concerned Cohiba?

     A.   I believe so.

     Q.   Do you know who would have that

information?

     A.   No.

     Q.   Would Mr. Martinez have that

information?

     A.   I don't know.  You know, all the files

that were -- any -- any brand plan that would have
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section concerning Cohiba?

          MR. DEUTSCH:  Objection.

     A.   I don't recall that there was a prior

year brand plan.

          MR. FRANK:  Do you want to take a break?

          MR. DEUTSCH:  Yes, if you don't mind.

          (Recess taken from 10:31 to 10:50 a.m.)

BY MR. FRANK:
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     Q.   I believe you indicated that Mr. Lahmann

is no longer with General Cigar; is that correct?

     A.   He left -- he left the company and has

returned.

     Q.   When did he leave?

     A.   September 2016.

     Q.   Do you know if he was fired?

     A.   No, he left, to the best of my

knowledge, he left on his own accord.
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     Q.   Did he return -- did he ever return as

an employee of General Cigar?

     A.   He did.

     Q.   When was that?

     A.   I don't recall the specific date, but it

was in 2017.

     Q.   In 2017.  Does he currently work on

General Cigar's Cohiba brand cigar?

     A.   No.
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     Q.   Does General Cigar sell its Cohiba

cigars outside the United States?

     A.   Not to my knowledge.

     Q.   Does it distribute its Cohiba cigars

outside the United States?

     A.   No.

     Q.   Do you know who would know that

information?

     A.   That's a sales function, so that would

be Gene Richter.
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     Q.   Do you know if General Cigar has sold

its Cohiba cigars outside the United States in the

past?

     A.   Not to my knowledge.

     Q.   Do you know if it has distributed its

Cohiba cigars outside the United States --

     A.   Not to --

     Q.   -- in the past?

     A.   Not to my knowledge.

     Q.   Does General Cigar market its Cohiba

cigars outside the United States?

     A.   No.

     Q.   Do you know if it has ever?

     A.   Not to my knowledge.

     Q.   Has General Cigar hired an outside

company or individual to market its Cohiba cigars
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outside the United States?

     A.   Not to my knowledge.

     Q.   Do you know if it has ever?

     A.   Not to my knowledge.

     Q.   Does General Cigar advertise its Cohiba

cigars outside the United States?

     A.   Not to my knowledge.

     Q.   Do you know if it ever has?

     A.   Not to my knowledge.

     Q.   Do you know if General Cigar hired an

outside company or individual to advertise its

Cohiba cigars outside the United States?

     A.   Not to my knowledge.

          MR. FRANK:  Let's mark this as Abbot 2.

I got one for you.

          MR. DEUTSCH:  Thank you.

          (Abbot Deposition Exhibit 2 was marked

for identification and is attached to the

transcript.)

     Q.   Can you please review and identify this

document.

     A.   This appears to be a Cohiba marketing
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plan for 2017.

     Q.   Have you seen this document before?

     A.   I have.

     Q.   Do you know who drafted the text of this

document?

     A.   I did.

     Q.   Did you work with anyone else to draft

this text?

     A.   No, not directly.

     Q.   Indirectly?

     A.   Indirectly, obviously, I got feedback

from the people that I mentioned earlier, Gus

Martinez, Alan Willner, et cetera.

     Q.   Do you remember specifically getting

feedback on this document from Gus Martinez, Alan

Willner?

     A.   Yes.

     Q.   Was there anyone else?

     A.   Not to my recollection.

     Q.   Do you know if this text was used for

General Cigar's 2017 brand plan?

     A.   Yes.
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     Q.   Was there any section of this document

that you did not draft?

     A.   No.

     Q.   Do you know if this document was shared

with anyone else?

     A.   It would have been shared with the

President of the company as part of the marketing

plan presentation.

     Q.   And who was that?

     A.   Regis --

          THE COURT REPORTER:  I am sorry?

     A.   Regis Broersma.

     Q.   I interrupted you.  You said someone

else?

     A.   As well as the heads of the departments.

     Q.   Do you recall who was at the annual

meeting during the presentation this year?

     A.   I don't recall.

     Q.   Do you recall if there was any heads of

department that were not there?

     A.   No.

     Q.   You don't recall whether or not anyone
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was missing?

     A.   I don't recall if there was anybody

missing and/or who exactly was there.

     Q.   In addition to the heads of the

department, would there be people within the

departments who would be present during the

meeting?

     A.   Yes.

     Q.   Do you know how many -- who those people

were?

     A.   No.

     Q.   Do you know who within the marketing

department would have been present during this

meeting?

     A.   Yes.

     Q.   Who?

     A.   It would have been Gus Martinez, Andres

as well as Ed McKenna, Matt Davenport, Bud

Henderson and that's -- and Al Willner.

     Q.   I think we have got the titles for most

of these people, but I might be missing Ed

McKenna.
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     A.   Ed McKenna, he is Director of Marketing,

at the time he may have been Senior Brand Manager.

     Q.   Do you know who would know?

     A.   Gus Martinez.

     Q.   Bud Henderson, do you know what his

title was at the time?

     A.   Director of Trade Marketing.

     Q.   Do you know approximately how many

people were at this annual meeting?

     A.   Between 15 and 20.

     Q.   Do you know when it occurred?

     A.   Not specifically.

     Q.   A month, month and year?

     A.   I believe September 2016.

     Q.   Do you know where this occurred?

     A.   In the corporate offices of General

Cigar.

     Q.   In Virginia?

     A.   In Virginia, correct.

     Q.   Is this a PowerPoint presentation?

     A.   Yes.

     Q.   The bullet point -- what are the bullet
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points that appear underneath the text, the

squared text?

          MR. DEUTSCH:  This is on the first page

of the document?

          MR. FRANK:  I am looking on the first

page.  I believe there are other pages as well.

     A.   I am not exactly sure.  Unless this was

a notes -- unless this was printed off in notes

format.

     Q.   Do you know if -- You had previously

indicated this was a document presented during the

annual meeting, so would this have been a final

version of the document?

     A.   Yes.

     Q.   Do you know if there is any discussion

during the presentation about this document?

     A.   Yes.

     Q.   What was discussed?

     A.   I don't recall specifically.

     Q.   Do you recall any comment?

     A.   The -- the specific comments that I

remember specifically were on page 4618 regarding
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the accessories for Cohiba and the relative price

point that we wanted to sell those at.

     Q.   Do you recall any other comments?

     A.   No.

     Q.   Do you recall -- previously, you said

after the presentation to the President, the

documents would either be accepted as approved or,

based on comments, subject to further revisions.

          Do you know if this document was further

revised?

     A.   Not to my knowledge.

     Q.   So would it have been accepted as

approved?

     A.   Yes.

     Q.   In preparing this document, did you have

any discussions with anyone at General Cigar about

this document?

     A.   Yes.

     Q.   Who did you have discussions with?

     A.   Alan Willner, Gus Martinez, Gene

Richter, his direct reports, as I mentioned

earlier, the Regional Sales Managers, the three
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Regional Sales Managers, and the National Accounts

Sales Manager.

     Q.   Do you recall what your -- when your

conversation with Mr. Willner about this document

occurred?

     A.   I do not.

     Q.   Were there multiple conversations or

just one conversation?

     A.   There were multiple conversations.

     Q.   Do you remember what was discussed?

     A.   Not specifically.

     Q.   Do you remember anything about what was

discussed?

     A.   No.

     Q.   Do you recall any emails about this

document?

     A.   Not specifically.

     Q.   Do you recall any comments by

Mr. Willner that any information in this document

was incorrect or inaccurate?

     A.   No.

     Q.   Your conversations with Mr. Martinez,
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when did those occur?

     A.   Between the time period of -- it would

have been April of 2016 through September 2016,

during the planning process.

     Q.   Were there multiple conversations?

     A.   Yes.

     Q.   Do you remember what these discussions

concerned?

     A.   Not specifically.

     Q.   Do you remember any specific

discussion --

     A.   No --

     Q.   -- of any --

     A.   No specifics.

     Q.   Do you recall any conversations with

Mr. Martinez that any information was inaccurate

or incorrect?

     A.   No.

     Q.   Did you have one or multiple

conversations with Mr. Richter concerning this

document?

     A.   Multiple.
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     Q.   Do you know when those conversations

occurred?

     A.   Roughly, in July, the July time frame.

     Q.   Do you know what those conversations

concerned?

     A.   It would have been feedback specifically

on a draft version of this.

     Q.   Do you remember any comments by --

     A.   No.

     Q.   -- by Mr. Richter?  Do you remember him

stating that any information was inaccurate or

incorrect?

     A.   No.

     Q.   Did you take any notes during your

conversations with Mr. Richter?

     A.   No.

     Q.   Did you memorialize your conversation

with Mr. Richter in any writing -- written

document after the fact?

     A.   No.

     Q.   Did you take any notes during your

conversations with Mr. Martinez or Mr. Willner
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concerning this document?

     A.   Not that I recall.

     Q.   Did you memorialize your conversations

with them in any written document after the fact?

     A.   Not that I recall.
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     Q.   Do you know if anyone outside of General

Cigar has seen this document?

     A.   Not to my knowledge.

          MR. FRANK:  By the way, for the record,

this Abbot Exhibit 2 is Bates GENC0004611 to

GENC0004628.

     Q.   Can you turn to GENC 0004612, the second

Transcript of Steven Abbot

Conducted on September 26, 2017 103

PLANET DEPOS

888.433.3767 | WWW.PLANETDEPOS.COM



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

page.

     A.   Okay.
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          MR. FRANK:  Let's go to -- let's mark

this as Abbot 3.

          (Abbot Deposition Exhibit 3 was marked

for identification and is attached to the

transcript.)

     Q.   Can you please review and identify this

document, looking at Bates number GENC0004107 to

GENC0004167.

          MR. DEUTSCH:  Just for the record, there

is a gap between the front page and the second

page.  The first is 4107 and the second is page

4150.

          MR. FRANK:  Okay.

     Q.   Can you identify it?

     A.   So this appears to be a -- an earlier

version of the 2017 marketing plan, drafted in the

April time period of 2016.
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     Q.   Have you seen this document before?

     A.   Yes.

     Q.   Do you know who drafted this document?

     A.   I did.

     Q.   Did anyone else assist you in drafting

this document?

     A.   No.

     Q.   Do you know if this document was shared

with anyone?

     A.   Yes.

     Q.   With whom?

     A.   It was shared with Gus Martinez and Alan

Willner.

     Q.   Anyone else?

     A.   Not to my knowledge.

        

        

        

        

     Q.   Do you recall any discussions with

Mr. Martinez about this document?
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     A.   Not specifically.

     Q.   Do you recall if there were any

discussions with Mr. Martinez?

     A.   I am sure there was discussions, I just

don't recall.

     Q.   Do you know how many?

     A.   No.

     Q.   More than one, one?

     A.   I don't remember.

     Q.   Do you recall any statements by

Mr. Martinez that any information in this document

was inaccurate or incorrect?

     A.   Not that I recall.

        

        

     Q.   Do you recall if there was one or

multiple conversations with Mr. Willner about this

document?

     A.   I don't recall.

     Q.   Do you recall anything that was
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discussed with Mr. Willner?

     A.   No.

     Q.   Do you recall any comments by

Mr. Willner that any information in this document

was inaccurate or incorrect?

     A.   No.

     Q.   Did you take any notes during your

conversations with Mr. Martinez about this

document?

     A.   No.

     Q.   Did you -- Is there any written document

of your -- of this discussion that you created

after the fact?

     A.   No.

     Q.   Did you take any notes during your

conversations with Mr. Willner about this

document?

     A.   No.

     Q.   Did you -- did you write any -- did you

draft any document after the fact --

     A.   No.

     Q.   -- covering the topics discussed with
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Mr. Willner?

     A.   No.

     Q.   Did you know if anyone outside of

General Cigar has seen this document?

     A.   Not to my knowledge.

     Q.   Let's turn to GENC0004152.  Can you

describe what is on this page?
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          MR. FRANK:  Let's see.  Let's mark this

as Abbot 4, GENC0003910 to GEN0003932.

          Try to keep those together as best you

can, Mr. Abbot.

          MR. ABBOT:  Okay.

          MR. FRANK:  Just so they don't get

confused after the fact.

          (Abbot Deposition Exhibit 4 was marked

for identification and is attached to the

transcript.)

     Q.   Can you please review and identify this

document.

     A.   This looks like a very early draft, I

would refer to it as a straw man deck used to

start to formulate the 2017 brand plan developed

somewhere in the March 2016 time frame.
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     Q.   When you say straw man deck, what does

that mean?

     A.   It means a deck that includes

placeholder images and slides, to guide you in

starting to flush out the details behind it, so I

can see information on Macanudo, which shouldn't

be included in here, if this was any kind of

specific plan other than a straw man deck.

     Q.   Were you the author of this document?

     A.   I don't recall.  I would assume so.  I

don't recall.

     Q.   Do you recall working with anyone else

on this document?

     A.   No.

     Q.   Do you recall if this document was

shared with anyone else?

     A.   No.

     Q.   You don't recall or it wasn't shared

with anyone else?

     A.   I don't recall if it was shared with

anybody.

     Q.   Do you recall if anyone made any
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comments on this document?

     A.   I don't recall.

     Q.   Can you turn to GENC0003915, maybe 6

pages in.  Did you include this slide in the dec?

     A.   I did.

     Q.   Is this a PowerPoint presentation, by

the way?

     A.   Yes.
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          MR. FRANK:  You can put that one aside,

if you want.  Now we are up to 5.

          (Abbot Deposition Exhibit 5 was marked

for identification and is attached to the

transcript.)

     Q.   Please review and identify that

document.

     A.   This appears to be a later version of

the 2017 Cohiba marketing plan.

     Q.   In General Cigar's Responses to

Petitioner's Interrogatories, Second Set of

Interrogatories, General Cigar identified this as

a document that was created on November 17, 2016.

     A.   Okay.

     Q.   Do you know if you were the author of

this document?

     A.   Yes.

     Q.   Do you know if you worked with anyone

else in preparing this document?

     A.   This would have been a version of the

document that we reviewed earlier, so it would be

Transcript of Steven Abbot

Conducted on September 26, 2017 123

PLANET DEPOS

888.433.3767 | WWW.PLANETDEPOS.COM



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

a culmination of efforts throughout the planning

process; but this specific document, I would have

worked on, you know, exclusively to draft, but,

obviously, feedback is given through the planning

process.

     Q.   Do you know if this is a final version

of this document?

     A.   I don't know.

     Q.   Do you recall any conversations with

anyone within General Cigar concerning this

document?

     A.   Not -- no, not specifically.

     Q.   Turning to GENC0003700, the second page,

this is a slide that appears in Exhibit 3 as well.

Do you -- Were you the author of this --

     A.   Yes.

     Q.   -- this slide?  Did you work with anyone

else in drafting the text for this slide?

     A.   No.

     Q.   Was this -- Do you recall if this

document was shared with anyone else within

General Cigar?
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     A.   I don't recall.

     Q.   Do you recall any discussions with

anyone at General Cigar concerning this document?

     A.   No.

     Q.   Do you recall anyone at General Cigar

indicating that any of the information

concerning -- any of the information included on

this page was inaccurate or incorrect?

     A.   No.

     Q.   Can you turn to 3704, please.

     A.   Okay.

     Q.   Do you recall any discussions with

anyone within General Cigar concerning this slide?
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          THE COURT REPORTER:  Was not inaccurate?

          MR. FRANK:  It is a double negative.  It

was a poor question.

          It was not not included because any of

the information included in this slide was not --

was inaccurate or not correct.

          (Abbot Deposition Exhibit 6 was marked

for identification and is attached to the

transcript.)

          MR. FRANK:  I have marked this as Abbot

Exhibit 6, GENC0030861 to GENC 0030862.

     Q.   Turn to the second page, 862.  Are you

familiar with this document?

     A.   Yes.

     Q.   Do you know who created this document?

     A.   I do not.

     Q.   Do you know when you first saw this

document.

     A.   It would have been around the April 2014

Transcript of Steven Abbot

Conducted on September 26, 2017 129

PLANET DEPOS

888.433.3767 | WWW.PLANETDEPOS.COM



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

time period.

     Q.   Do you know who gave you this document?

          MR. DEUTSCH:  Objection.

     A.   I believe it was in a document that was

on a shared file that I was directed to by Gus

Martinez.

     Q.   Do you know if -- do you know who within

General Cigar has seen this document?

     A.   Not specifically.

     Q.   Do you know if anyone else besides

Mr. Martinez has seen this document?

     A.   I would assume that Alan Willner has

seen it, but I don't know that for certain.

     Q.   Do you recall any discussions with

anyone at General Cigar concerning this document?

     A.   No.

     Q.   Do you know if anyone at General Cigar

conducted any research to support the statements

contained in this document?

     A.   No, I don't think there was any research

done.

     Q.   Do you know if General Cigar requested
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anyone else to conduct any research to support the

statements contained in this?

     A.   Not to my knowledge.

     Q.   Do you know if anyone outside of General

Cigar has seen this document?

     A.   Not to my knowledge.

          MR. FRANK:  Let's mark this as Abbot 7.

          (Abbot Deposition Exhibit 7 was marked

for identification and is attached to the

transcript.)

          MR. FRANK:  I am going to mark this as

Abbot Exhibit 7, GENC0009254 to 0009255.

     Q.   Can you please review and identify this

document.

     A.   This appears to be a creative brief

prepared on Cohiba Nicaragua's launch of -- the

launch of Cohiba Nicaragua and a brief to support

the development of Cohiba.com.

     Q.   Do you know who the author of this

document was?

     A.   I believe I did this.

     Q.   Can you turn to the second page, 9255.
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was not?

Transcript of Steven Abbot

Conducted on September 26, 2017 132

PLANET DEPOS

888.433.3767 | WWW.PLANETDEPOS.COM



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

          

          

        

        

     Q.   Are you aware of any articles written in

foreign publications concerning General Cigar's

Cohiba cigar?

     A.   No.

     Q.   Are you familiar with the marketing term

halo?

     A.   Yes.

     Q.   Was that -- Was that term ever used when

you were in business school?

     A.   Yes.

     Q.   How was it used at that time?

     A.   Halo can mean the benefit of an asset or
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a -- you know, in this particular case, a brand

from association with something else.

     Q.   Was it defined, to your knowledge, in

any textbooks that you used at business school?

     A.   Not to my knowledge.

     Q.   Have you heard this term used in

conferences?

     A.   In conferences?

     Q.   In conferences that you participated in.

     A.   Not -- not that I recall.

     Q.   Have you ever used that term before in

any written materials?

     A.   Yes.

     Q.   Have you -- have you used it to mean

anything other than what you have just described?

     A.   No.

     Q.   Do you recall in which written materials

you have used the term?

     A.   I don't recall.

     Q.   Do you recall how many times you have

used the term halo before in written materials?

     A.   No.
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     Q.   Approximately?

     A.   No, I don't recall.

     Q.   More than once?

     A.   More than once.

     Q.   More than ten times?

     A.   I don't recall.

     Q.   Have you ever seen the term used before

in written materials written by others?

     A.   Not that I recall.

     Q.   Have you ever seen the term halo used in

any other way other than the way that you have

just described?

     A.   No, not in a marketing sense.

     Q.   Have you ever seen the term halo used to

mean a benefit of an asset or brand from an

association with another company's products?

     A.   Not typically.

     Q.   Do you recall any instance?

     A.   No.

     Q.   Do you know if -- do you know if General

Cigar's Cohiba cigars are counterfeited?

     A.   Yes.
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     Q.   What evidence do you have for this?

     A.   I have personally reviewed counterfeit

product.

     Q.   What have you reviewed?

     A.   Actual cigars and bands.

     Q.   And when was that?

     A.   I don't recall specifically, but it

would have been during the April 2014 through

September 2016 time period.

     Q.   On how many occasions?

     A.   Twice.
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          MR. ABBOT:  All right.

     A.   If you have something that will refresh

my memory.

          MR. DEUTSCH:  Don't worry.  He has got a

big pile of documents.

          MR. FRANK:  A big pile of documents

here.  Let's mark these as 8 and 9, I guess.

          (Abbot Deposition Exhibit 8 was marked

for identification and is attached to the

transcript.)

          (Abbot Deposition Exhibit 9 was marked

for identification and is attached to the

transcript.)

     Q.   Can you please review and identify these

documents.

     A.   This is an email chain --

          MR. FRANK:  I am sorry.  Before you

begin, let me just identify them for the record.

          Abbot Exhibit 8 is Bates number

GENC0015609 to 610, GENC0015642 to 644 and

GENC0015815 to 816.

     Q.   I am sorry.  Please continue.
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     A.   This is an email chain between myself,

Mark McKaveney, who was in our sales department,

and Victoria McKee, as well as Renee Girard from

MonthlyClubs.com.

     Q.   Are you familiar with these emails?

     A.   I recognize them now that I see them in

front of me.

     Q.   Can you please identify the position of

Miss McKee at General Cigar.

     A.   She is Director of Public Relations.

     Q.   When she -- would she also have been

present during the meetings with the President of

General Cigar to review the annual brand plans --

     A.   Yes.

     Q.   -- for 2015, 2016, 2017?

     A.   Yes.  Sorry.  Yes.

     Q.   Do you know if she was present in any of

the meetings with the President concerning any

prior annual brand plans?

     A.   That, I don't recall.

     Q.   Did you ever discuss the subject matter

of these emails with anyone at General Cigar?
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     A.   Yes.

     Q.   With whom?

     A.   With Victoria.

     Q.   What was -- When was that discussion?

     A.   December 2015 time period.

     Q.   Do you recall what day?

     A.   No, not specifically.

     Q.   Was it after December 14th?

     A.   I don't -- I don't recall.

     Q.   Was it after December 8th?

     A.   Again, I don't recall.

     Q.   If you recall, what was discussed in

your conversation with Miss McKee?

     A.   Yes.

        

        

-
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     Q.   Do you know if Miss McKee spoke with

legal counsel concerning the topics contained in

these email strings on Exhibit 8?

     A.   I don't know if she did or not.

     Q.   Have you ever reviewed how retailers

were describing General Cigar's Cohiba cigars on

their websites?

     A.   Not that I recall.

     Q.   Does General Cigar -- I believe you

indicated before General Cigar has a website

dedicated to its Cohiba cigar; is that correct?

     A.   Yes.

     Q.   The web address for that website is

Cohiba.com?
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     A.   Correct.

     Q.   Does the website have a section entitled

Find Cohiba?

     A.   Yes.

     Q.   Does it have a section within that page,

Find Online Retailers?

     A.   Yes.

     Q.   Does that page provide links to certain

other online retailers?

     A.   Yes.

     Q.   So if you click on one of those links,

you will leave the Cohiba.com website and go to

the web page of the retailer linked there?

     A.   Correct.

     Q.   Have you ever reviewed how the retailers

that are linked to the Cohiba.com website were

describing General Cigar's Cohiba cigars on their

websites?

     A.   Not that I can recall.

     Q.   Was there someone else at General Cigar

who did this?

     A.   Not to my knowledge.  Typically, that
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would have been a sales management -- Typically,

sales deals with the customer level.

     Q.   But you were the principal point person

for marketing for the General Cigar's Cohiba cigar

for the 2 and a half year period from April 2014

to September 2016?

          MR. DEUTSCH:  Objection.

     A.   Correct.

        

        

        

        

     Q.   Who would that be?

     A.   David Pace.
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     Q.   Is that current or during the 2 and a

half year period that you were the point person?

     A.   During the 2 and a half year period.

     Q.   Do you know who it is currently?

     A.   It is him as well.

     Q.   Him as well.  Do you know when he began?

     A.   I don't recall.

     Q.   Prior to April of 2014?

     A.   Potentially.  Again, I don't recall.

     Q.   Going back to Exhibit 8 on -- on 15643,

it says before we can -- scratch that.  Strike

that.

          Whose responsibility is it to put up

links on the Cohiba.com website?

     A.   That would be under my control.
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        .
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          (Abbot Deposition Exhibit 10 was marked

for identification and is attached to the

transcript.)

     Q.   This is identified -- this is Abbot 10,

Bates number GENC0000980 to 981.

          Can you please review and identify this

document.

     A.   This is a document that describes the

GCC Cohiba and the Cuban Cohiba.

     Q.   Are you familiar with this document?

     A.   I'm not real familiar with it, no.  I

mean it doesn't look very familiar.

     Q.   Do you know who the author of the

document is?

     A.   No.

     Q.   General Cigar, in its Responses and

Objections to Petitioner's Second Set of

Interrogatories, identified you as the author.

     A.   Okay.

     Q.   Does that sound correct?

     A.   And that's from?  How did they identify

me as the author?  The only thing that I would
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believe this could be is clippings from the

internet that were put into a document.

     Q.   General Cigar identified this document

as being created on August 31, 2016.  Does that

refresh your recollection about this document?

     A.   I think it puts it in a time space but

it doesn't exactly -- it doesn't refresh it in

what the purpose of it was for.

     Q.   Do you know if the document was shared

with anyone?

     A.   I don't believe so.

     Q.   Did you have any conversations with

anyone about this document?

     A.   No.

     Q.   Do you know what this document consists

of?

     A.   I mean it appears to be some facts in

the history of both -- both GCC Cohiba and the

Cuban Cohiba.

          MR. FRANK:  This is -- Mark this as

Abbot Exhibit 11, please.

Transcript of Steven Abbot

Conducted on September 26, 2017 162

PLANET DEPOS

888.433.3767 | WWW.PLANETDEPOS.COM



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

          (Abbot Deposition Exhibit 11 was marked

for identification and is attached to the

transcript.)

     Q.   I am identifying this as Abbot

Exhibit 11, it is a printout from website

www.cigar.com/p/cohiba-red-dot-cigars/1410832,

printed on September 19, 2017, by our office.

          Does this document refresh your

recollection about GENC980.

     A.   It doesn't, but I can see that the copy

is -- looks similar, if not the same.

          MR. DEUTSCH:  Do you have other

questions on this one?

          MR. FRANK:  Not on that one.

          MR. DEUTSCH:  Maybe this would be a good

time for a break.

          MR. FRANK:  Let me just -- on 998, I got

2 more minutes.

          MR. DEUTSCH:  Okay.

          MR. FRANK:  Mark this as 12.  What is

identified as Abbot Exhibit 12 is a printout from

a website bestsellercigars.com/index.  The web
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address is on the flip of the exhibit.  It is

printed out on September 19, 2017 by someone in

our office.

          (Abbot Deposition Exhibit 12 was marked

for identification and is attached to the

transcript.)

     Q.   Can you please review and identify this

document.

     A.   Yes.  I mean this is what you said it

was, Best Seller Cigar website.  It doesn't look

real familiar when I look at it.  But, clearly, it

looks like the copy is the same.

     Q.   Does it concern General Cigar's Cohiba

cigar?

     A.   Pardon?

     Q.   Does this concern General Cigar's Cohiba

cigar?

     A.   It does not look like this.  It looks

like this is probably an international website

that is selling the Cuban Cohiba.

     Q.   For -- Do you recall ever seeing either

Exhibit 11 or Exhibit 12 before?
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     A.   11 or 12?  I don't recall specifically.

There was a time when I was searching to develop

that timeline that we discussed in the other

document, and this would have been from that

search, to try to get more history on both brands.
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          MR. FRANK:  Okay.  I think we can stop

there.

          (Recess from 1:06 p.m. to 2:04 p.m.)

          MR. FRANK:  I will just ask a couple of

follow-up questions.

     Q.   Mr. Martinez, do you know what his

current title is?

     A.   Director of Marketing.

     Q.   Do you know when he became Director of

Marketing?

     A.   I do not.

     Q.   Do you know, was he Director of

Marketing between April 2014 and September 2016?

     A.   Yes.

     Q.   For that entire period?

     A.   Yes.

     Q.   Just -- Do you have the exhibits in

front of you?
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     A.   Yes.

     Q.   Go back to Exhibit 2.  Look at Bates

number 4612, second page.

     A.   Okay.
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     Q.   Do you know if there are any apps for

mobile devices that focus on cigars?

     A.   Yes.
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     Q.   Do you know if any of these apps contain

information about Cohiba cigars?

     A.   Not specifically.

        

        

        

        

        

        

        

          

        

     Q.   Did you ever participate in any
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discussions within General Cigar about how cigar

apps were describing General Cigar's Cohiba cigars

on their apps?

     A.   No.
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     Q.   Does General Cigar have a Twitter

account for its Cohiba cigars?

     A.   Yes.

     Q.   Have you visited that account?

     A.   Yes.

     Q.   How frequently?

     A.   Once a quarter.

     Q.   Is that currently or during the 2 and a

half year period that you were the principal point

person for the Cohiba cigar?

     A.   Not currently, during the period when I

was responsible for the Cohiba brand.

     Q.   Once every three months?

     A.   Correct.

     Q.   Does General Cigar have an Instagram

account for its Cohiba cigars?

     A.   Yes.

     Q.   Have you visited that account?

     A.   Yes.

     Q.   How frequently have you -- how

frequently would you visit that account during the
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2 and a half years you were the principal point

person?

     A.   I would monitor it on my phone as

posts -- as I happened to see them.  So I would

say on a weekly -- weekly interaction.

     Q.   And outside of the 2 and a half year

period, have you visited General Cigar's Cohiba

account?

     A.   No --

     Q.   -- on Instagram.

     A.   Not to my knowledge.

     Q.   Does General Cigar have an account on

Facebook for its Cohiba cigar?

     A.   Yes.

     Q.   Have you visited that account?

     A.   Yes.

     Q.   During the 2 and a half year period you

were the principal point person, how frequently

would you visit that Facebook page?

     A.   Approximately once to twice a quarter.

     Q.   Does General Cigar have a YouTube

account for its Cohiba cigar?
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     A.   Not to my knowledge.

     Q.   Do you know what a hash tag is?

     A.   Yes.

     Q.   What is it?

     A.   It is a -- it is a way of tagging a

particular social media post.

     Q.   When you say social media post, do you

mean on Facebook?

     A.   Facebook, Twitter, or Instagram.

     Q.   Have you ever done a search for #Cohiba

on Twitter?

     A.   I would say yes.

     Q.   When?

     A.   I don't recall.

     Q.   Would it be more than once?

     A.   Yes.

     Q.   Can you approximate how many times

you've --

     A.   Twice.

     Q.   -- conducted that search?  Twice in the

2 and a half year period you were the principal

point person?
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     A.   Correct.

     Q.   Do you know if anyone else at General

Cigar has conducted a search on Twitter for the

#Cohiba?

     A.   I do not.
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     Q.   To whom were those quarterly reports

given?

     A.   To myself, Gus Martinez and Alan

Willner.

     Q.   All three?

     A.   Yes.

     Q.   For every quarterly report?

     A.   Yes.

     Q.   Do you know if those quarterly reports

predated your tenure as a principal point person

starting in April of 2014?

     A.   I don't know that.

     Q.   Do you know if they continued after you

switched positions in September of 2016?

     A.   I don't know that as well.

     Q.   I believe before you said -- Have you
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ever done a search for #Cohiba on Facebook?

     A.   Not that I recall.
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     Q.   Apart from monitoring user-generated

content concerning Cohiba, what else was

Moosylvania responsible for concerning the Cohiba

brand cigar?

     A.   They were responsible for posts and

responding to consumer comments.

     Q.   Consumer comments where?

     A.   On posts, if there was a comment on a
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post, they would respond to that.

     Q.   On social media?

     A.   Correct.

     Q.   Do you know what person or company first

developed General Cigar's Twitter account for

Cohiba?

     A.   I don't know that specifically.

     Q.   Do you know when it was first created?

     A.   No.

     Q.   Did you have any role in its creation?

     A.   I don't recall -- I don't think so.

     Q.   Do you know if General Cigar's Cohiba

Twitter account has changed over the years other

than by the addition of posts?

     A.   I do not know that.

     Q.   Do you know who would know?

     A.   No.

     Q.   Do you know who would know when the

Twitter account was first developed?

     A.   No.

     Q.   Would it be the Director of Marketing?

          MR. DEUTSCH:  Objection.
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     A.   No.

     Q.   Have you -- Have you reviewed posts to

General Cigar's Cohiba Facebook account made by

other users?

     A.   Have I reviewed them?  Yes.

     Q.   When?

     A.   I guess would you define how -- what you

mean by reviewed?

     Q.   Would you look at them?

     A.   Prior to them being posted or after them

being posted?

     Q.   Made by users, not General Cigar.  The

question concerns users, not General Cigar.

          MR. DEUTSCH:  Could you --

     Q.   Have you ever reviewed the posts to

General Cigar's Cohiba Facebook account made by

users?

     A.   Yes.

     Q.   How -- how frequently?

     A.   Once a quarter.

     Q.   How many comments would you review

approximately?
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     A.   It really depends on how many were, you

know, posted during that quarter, so anywhere

between a dozen to, you know, two dozen.

     Q.   You would look at all the user-generated

content posted to General Cigar's Cohiba Facebook

account since the prior quarter?

     A.   I would -- roughly.

     Q.   Would this include the community section

of General Cigar's Cohiba Facebook page?

     A.   I'm not familiar with that term.

     Q.   It is a section where users can -- users

post user-generated content to General Cigar's

Facebook page.

     A.   Okay.  I am not aware of that.  I'm

aware of the feed, you know, the main feed, and

that's what I reviewed.
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          (Abbot Deposition Exhibit 13 was marked

for identification and is attached to the

transcript.)

     Q.   Please review this document.

          MR. FRANK:  This is what we will mark as

Abbot 13, GENC0018617 to 18790.

          MR. DEUTSCH:  There is a skip in the

middle between 867 and 713 --

          THE COURT REPORTER:  I am sorry?

          MR. DEUTSCH:  I am sorry.  There seem to

be several skips within the document in this

sequence.

          MR. FRANK:  Yes.  I apologize.  That's

correct.  This is just concerning Cohiba, so it is

GENC0018617 to 640, then 18682 to 87, 18713 to

717, 18744 to 745 and then 18762 to 69 and 18790.

     Q.   Can you identify this document?

     A.   This is a quarterly recap of social
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media activities that Moosylvania provided us.

     Q.   Have you seen this document before?

     A.   I believe so, yes.

     Q.   Would this have been created by

Moosylvania?

     A.   Yes.

     Q.   Was it given to General Cigar?

     A.   Yes.

     Q.   Was it given to you, Mr. Willner and

Mr. Martinez?

     A.   It would have definitely been given to

Mr. Willner and Mr. Martinez and potentially

forwarded to me, either given to me directly or

forwarded to me by those two gentlemen.

     Q.   Would it have also been shared

internally at General Cigar other than to you,

Mr. Willner, Mr. Martinez?

     A.   Not in detail.

     Q.   Do you know if this is a final document?

     A.   I do not know.  But we would not get

multiple versions of these.

     Q.   Can you turn to 18640.  It is about
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halfway.

     A.   Okay.

        

        

        

        

        

        

        

        

        

        

        

Transcript of Steven Abbot

Conducted on September 26, 2017 185

PLANET DEPOS

888.433.3767 | WWW.PLANETDEPOS.COM



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

        

        

        

        

        

     Q.   You can put that aside.
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     Q.   Was there someone before Moosylvania?

     A.   Not that I'm aware of.

        

        

        

        

     Q.   Do you know if, when Moosylvania posts

to General Cigar's social media accounts for its

Cohiba cigar, do you know if any of these posts

include the hash tag Cohiba?

     A.   I do not specifically know that.  I --

that's something that I just don't know if they do

that or not.  I would assume they do that.  I just

don't know.

     Q.   Why would you assume it?

     A.   Because it is kind of an industry

practice to do -- to hash tag the brand with

different -- with different hash tags.
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     Q.   Do you know if the hash tag Cohiba is

also used in relationship to the Cuban Cohiba

cigar?

     A.   I do not.

     Q.   Did you ever participate in any

communications with Moosylvania about setting up

an Instagram account for General Cigar's Cohiba

cigar prior to the account being set up?

     A.   Not that I recall.

          MR. FRANK:  Let's mark this as 14,
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     Q.   Do you know if -- did you ever

participate in any communications with Moosylvania

about the use of #Cohiba on Instagram?

     A.   Not that I recall.

     Q.   Do you know if anyone else at General

Cigar participated in such conversations?

     A.   Not that I'm aware of.

     Q.   Does General Cigar have a website -- we

discussed this.  General Cigar, you previously

said has a website dedicated to its Cohiba cigar;

correct?

     A.   Correct.

     Q.   That's the website Cohiba.com?

     A.   Correct.

     Q.   Do you know what company or person first

developed the website?

     A.   The current website was developed by

Moosylvania.

     Q.   The first -- Who first developed the

website?

     A.   That, I don't know.

     Q.   Do you know who would know?
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     A.   No.

     Q.   Did General Cigar -- do you know when

first -- when General Cigar first acquired the

domain name Cohiba.com?

     A.   I do not know.

     Q.   Do you know if there have ever been any

changes to the website Cohiba.com?

     A.   There has been.

     Q.   When?

     A.   I believe it was roughly January 2015.

     Q.   Was that the only change?

     A.   Yes.

     Q.   Did you have any role in the change of

the website Cohiba.com?

     A.   Yes.

     Q.   What was your role?

     A.   I worked with Moosylvania to develop --

develop the direction and provided them with --

provided them with direction on how to -- on

what -- what we wanted from, you know, a website

design.

     Q.   Who at General Cigar is responsible for
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the Cohiba.com website?

     A.   The Brand Manager from a content

standpoint.  From a back end standpoint, that

would be our IT department.

     Q.   Were you responsible for the Cohiba.com

website during the 2 and a half year period you

were the principal point of contact on the --

     A.   Yes.

     Q.   -- on the Cohiba brand cigar?

     A.   Yes.

     Q.   Prior to that, do you know who was

responsible at General Cigar for the website?

     A.   That, I do not know besides ultimately

it would be Gus Martinez, falling under his

umbrella of responsibility.

     Q.   Did General Cigar review changes to the

Cohiba.com website before they were made public?

     A.   Yes.

     Q.   Who at General Cigar reviewed the

changes?

     A.   I would review those changes as well as

Gus Martinez.
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     Q.   Anyone else?

     A.   At a higher level, Alan Willner.

     Q.   Anyone else?

     A.   Dan Carr.

     Q.   Does General Cigar approve changes to

its Cohiba.com website before they're published on

the website?

     A.   Yes.

     Q.   Who at General Cigar approves the

changes?

     A.   The Brand Manager, so during my time of

responsibility, I would have approved those.

     Q.   Would Gus Martinez, Alan Willner or Dan

Carr approve -- Strike that.

          Did Gus Martinez approve the changes

before they were published on the website in

approximately January of 2015?

     A.   Yes.

     Q.   Did Alan Willner approve the changes to

the website in approximately January of 2015 --

     A.   Yes.

     Q.   -- before they were made?
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     A.   Yes.

     Q.   And Dan Carr?

     A.   Yes.

     Q.   Start with -- Mr. -- what was Mr. Carr's

role in reviewing the content of the website?

     A.   He looked at it from an overarching

communication standpoint, so how the user would

interact with the site and what information was

presented.

     Q.   Anything else?

     A.   No.

     Q.   And Mr. Willner, what would he -- what

was his role in reviewing the content, changes to

the content of the Cohiba.com website?

     A.   He would review the design as well as

the -- the structure of the website, the user

experience as well as the content presented.

     Q.   And Mr. Martinez?

     A.   The same information, the overall

website design, the structure of the website, and

the content presented.

     Q.   And yourself?
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     A.   Basically the same, which is the -- you

know, it is overall design of the website, the

structure of the website, and the user experience

and the content presented.

     Q.   Do you know if there is any disclaimer

on General Cigar's Cohiba.com website indicating

that the Cohiba cigar is not associated with the

Cuban Cohiba cigar?

     A.   Not to my knowledge.

     Q.   Do you know if there is a disclaimer on

the Cohiba.com website indicating there is no

licensing agreement between the company that makes

the Cuban Cohiba cigar and General Cigar?

     A.   Not to my knowledge.

     Q.   Do you know if there is any disclaimer

on the Cohiba.com website indicating there is no

legal relationship between the company that makes

the Cuban Cohiba cigar and General Cigar?

     A.   Not to my knowledge.

     Q.   Do you know if there was ever any

disclaimer on General Cigar's Cohiba.com website,

any of the above disclaimers on General Cigar's
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Cohiba.com website?

          MR. DEUTSCH:  Objection.

     A.   Not to my knowledge.
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     Q.   Was there ever a website dedicated to

the Cohiba Comador cigar?

     A.   Yes.

     Q.   What was the web address for that

website?

     A.   Comadorcigars.com, I believe.

        

        

        

        

     Q.   Who is Roc Nation?

     A.   That was a marketing arm of Jay-Z's --

the Jay-Z relationship that we had on the Comador

cigar.

          (Discussion held off the record).

BY MR. FRANK:

     Q.   Do you know when this website was first

developed?

     A.   Approximately.

     Q.   When was that?

     A.   November -- November -- December 2013.

     Q.   Do you know if this -- if this website
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was ever made public?

     A.   Yes.

     Q.   Do you know if it currently exists?

     A.   I'm not aware.  I don't believe it does.

     Q.   Do you know when it was taken down?

     A.   It would have been, I believe November

of 2016.
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     Q.   Are you aware of any discussions at

General Cigar -- scratch that.  Strike that.

          Do you know if there was ever any

disclaimer on the Cohiba --

          THE COURT REPORTER:  I am sorry.  I need

you to start over.

          MR. FRANK:  Sure.

     Q.   Do you know if there were ever any

disclaimer on the Cohiba Comador website

indicating that that Cohiba cigar was not

associated with the Cuban Cohiba cigar?

     A.   Not that I'm aware of.

     Q.   Do you know if there was ever any

disclaimer on the Cohiba Comador website
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indicating that there is no licensing agreement

between the company that makes the Cuban Cohiba

cigar and General Cigar?

     A.   Not that I recall.

     Q.   Do you know if there was ever any

disclaimer on the Cohiba Comador website

indicating that there is no legal relationship

between the company that makes the Cuban Cohiba

cigar and General Cigar?

     A.   Not that I recall.
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     Q.   Do you know if prior to releasing the

current version -- Scratch that.

          Do you know if, prior to releasing the

website for the Cohiba Comador, General Cigar
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     A.   I don't recall specifically.

          (Off the record discussion.)

          MR. FRANK:  Mark that.

          (Abbot Deposition Exhibit 16 was marked

for identification and is attached to the

transcript.)

          MR. FRANK:  Marked as Exhibit 16, this

is Exhibit 8 from the deposition of Michael

Harris, CT0033025 to CT0033041.

     Q.   Can you please review and identify this

document.

     A.   This appears to be a printout of the

Cohiba Facebook page.  It looks like there is

multiple copies.

     Q.   We just printed out some of those pages

so they would be complete.

     A.   Okay.

     Q.   So there was a little doubling over.

     A.   So I am not sure exactly what it is, but

it is obviously something from the Cohiba Facebook

page.

     Q.   When you say the Cohiba Facebook page,
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do you mean General Cigar's Cohiba Facebook page?

     A.   Yes.

     Q.   Why don't you turn to CT00 -- it is one

of the last pages here.  It is the last page,

actually, to 33041.

     A.   Okay.

     Q.   You note here that -- see the note on

the left-hand column, starting Cohiba cigar is not

(sic) made in the Dominican Republic, never

associated with the Cuban cigar sold under the

same name outside the US, --

     A.   Okay.

     Q.   -- Cohiba cigars are not made from

Cuban-grown tobaccos.  Does this refresh your

recollection as to whether or not there is any

disclaimers on General Cigar's Cohiba Facebook

page indicating that the Cohiba cigar is not

associated with the Cuban Cohiba cigar?

     A.   It doesn't reflect -- it doesn't refresh

my recollection because I don't have any

recollection of this, but, clearly, there is a

disclaimer on the Facebook page.
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     Q.   Do you know who -- Do you know when it

was added?

     A.   I do not.

     Q.   Do you know who suggested adding it?

     A.   I do not.

     Q.   Do you know who would know that?

     A.   Gus Martinez potentially.

     Q.   Do you know who approved the addition of

this statement?

          MR. DEUTSCH:  Objection.

     A.   I don't know when it was added and when

it was -- if it was an addition or not an

addition, so I do not know when this was put on

the Facebook page.

     Q.   Do you know why it was added?

          MR. DEUTSCH:  Objection.
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     Q.   Do you know why a disclaimer -- why

there is a disclaimer on General Cigar's Facebook

page for its Cohiba cigar but not on the website?

          MR. DEUTSCH:  I direct the witness not

to answer to the extent it would disclose

information imparted by an attorney for the

company, but otherwise, you may answer it.

     A.   Will you repeat the question?

     Q.   Do you know why a disclaimer remains on

the General Cigar Facebook page but not on its

website?

     A.   I don't know that there is not one on

the website.

     Q.   Okay.  I believe you previously

testified that you did not -- that there was no

disclaimer.

          MR. DEUTSCH:  I am not sure that's

correct.  His testimony is whatever it is.

     Q.   Do you know if there were any -- ever
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any discussion at General Cigar about why a

disclaimer remains on General Cigar's Facebook

page for its Cohiba cigar but not on the website?

          MR. DEUTSCH:  Objection to the question

and direction to the witness not to answer with

respect to any communications with or to counsel.

     A.   Will you repeat the question?

     Q.   Do you know if there was ever any

discussion at General Cigar about why a disclaimer

is on General Cigar's Facebook page for Cohiba but

not on the Cohiba.com website?

          MR. DEUTSCH:  Same objection, same

direction.

     A.   Not that I'm aware of.

     Q.   Do you know if there is any disclaimer

on General Cigar's Cohiba page on Twitter,

Instagram or YouTube indicating that its Cohiba

cigar is not associated with the Cuban Cohiba

cigar?

     A.   Not that I'm aware of.

     Q.   To your knowledge, was there ever one?

     A.   Not that I'm aware of.
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     Q.   Is there any disclaimer on General

Cigar's pages for Cohiba on Twitter, Instagram or

YouTube indicating there is no licensing agreement

between the company that makes the Cuban Cohiba

cigar and General Cigar?

     A.   I -- I don't know.

     Q.   To your knowledge, was there ever one?

     A.   Yeah, I don't know.

     Q.   Is there any disclaimer on General

Cigar's Cohiba pages on Twitter, Instagram or

YouTube indicating there is no legal relationship

between the company --

          THE COURT REPORTER:  I need you to start

that over.  I am sorry.

     Q.   Is there any disclaimer on General

Cigar's Cohiba pages on Twitter, Instagram or

YouTube indicating that there is no legal

relationship between the company that makes the

Cuban Cohiba cigar and General Cigar?

     A.   I'm not aware -- I'm -- I don't know.

     Q.   Do you know if -- to your knowledge, was

there ever one in the past?
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     A.   Not to my knowledge.

     Q.   To your knowledge, are there any posts

on General Cigar's Cohiba Twitter, Instagram or

YouTube accounts with any of these disclaimers?

     A.   I don't know that information.

        

          

        

     Q.   Do you know if there is any statement on

General Cigar's Cohiba cigar boxes indicating that

they're not associated with the Cuban Cohiba

cigar?

     A.   There is none, to my knowledge.

     Q.   Was there ever such a statement?

     A.   Not to my knowledge.

     Q.   Was there -- to your knowledge, were

there ever any discussions at General Cigar about
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adding the statement?

          MR. DEUTSCH:  I direct the witness not

to answer with respect to any discussions

involving counsel.  You can otherwise answer.

     A.   I have never been involved in any

discussions of that nature.

     Q.   Are you aware of any other discussions

other than with counsel?

     A.   No.

     Q.   Is there -- To your knowledge, is there

any statement on any materials that accompanied

General Cigar's Cohiba cigar boxes indicating that

they're not associated with the Cuban Cohiba

cigar?

     A.   There is not -- not to my knowledge.

     Q.   To your knowledge, was there ever such a

statement?

     A.   Not to my knowledge.

     Q.   Other than with counsel, was there -- to

your knowledge, were there ever any discussions at

General Cigar about adding such a statement?

     A.   Not to my knowledge.
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     Q.   Is there any statement on any

advertisements for General Cigar's Cohiba cigars

indicating that they're not associated with the

Cuban Cohiba cigar?

     A.   Not during my time responsible for the

brand.

     Q.   Do you know if there ever was such a

statement?

     A.   Not to my knowledge.

     Q.   Other than with counsel, legal counsel,

to your knowledge, were there ever any discussions

at General Cigar about adding such a statement?

     A.   Not to my knowledge.

     Q.   Are General Cigar's Cohiba cigars sold

at retail stores such as tobacco stores, liquor

stores or convenience stores?

     A.   I am sorry.  Can you repeat the

question?

          (Last question read back)

     A.   Yes.

     Q.   Are there any displays that accompany

the sale of General Cigar's Cohiba cigars at these

Transcript of Steven Abbot

Conducted on September 26, 2017 217

PLANET DEPOS

888.433.3767 | WWW.PLANETDEPOS.COM



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

locations?

     A.   Yes.

     Q.   Is General Cigar responsible for the

content of these displays?

     A.   Yes.

     Q.   Are there any statements on any of these

displays indicating that General Cigar's Cohiba

cigar is not associated with the Cuban Cohiba

cigar?

     A.   No.

     Q.   Were there -- To your knowledge, were

there ever any such statements in the past?

     A.   Not to my knowledge.

     Q.   Other than with legal counsel, do you

know of any discussions at General Cigar about

adding such a statement?

     A.   Not to my knowledge.

     Q.   Do you know what a -- well, you can keep

that one out.

          Does General Cigar's Facebook page have

a section titled milestones?

     A.   I believe so.
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     Q.   Do you know what these milestones are?

     A.   No, not off -- not off the top of my

head.

     Q.   Not the content of them, but do you know

what milestones, what they're supposed to signify?

     A.   Yes.

     Q.   What are they supposed to signify?

     A.   Significant dates in the brand's

history.

     Q.   Do you know when these milestones were

first added to General Cigar's Cohiba Facebook

page?

     A.   I do not.

     Q.   Do you know who added them?

     A.   I do not.

     Q.   During your tenure -- during the 2 and a

half years you were principally responsible for

General Cigar's Cohiba cigars, do you know if the

content of these milestones changed?

     A.   I do not know.

     Q.   Do you know who would know?

     A.   Moosylvania would most likely know.
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     Q.   Anyone else at General Cigar?

     A.   No.

     Q.   Who would be the person responsible for

monitoring -- who would be the person at General

Cigar responsible for monitoring General Cigar's

Facebook page?

          MR. DEUTSCH:  Objection.

     A.   That would be me.

     Q.   Do you know who Bill Chilian is?

     A.   Yes.

     Q.   Who is Bill Chilian?

     A.   He is an ex-employee of General Cigar.

     Q.   Do you know what his position was at

General Cigar while he was there?

     A.   Not specifically.

     Q.   Do you know why he is no longer with

General Cigar?

     A.   No.

     Q.   Do you know if he was fired?

     A.   I do not know.

     Q.   Do you know where Mr. Chilian currently

is working?
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     A.   No.

     Q.   Do you have any contact with him?

     A.   No.

     Q.   Why don't you look at CT 33034 to 35.

     A.   Okay.

     Q.   It says, in the middle of the page, it

says Cohiba goes worldwide, 1982, Cohiba cigars

are introduced worldwide with the exception of the

United States.  The introduction features three

sizes:  Panatela, Corona Especial and Lancero.

And do you see that text?

     A.   I do.

     Q.   Does that refer to General Cigar's

Cohiba cigar?

     A.   I am not sure what it is referring to,

but I would assume so, General Cigar.

     Q.   Do you know if anyone at General Cigar

reviewed - strike that.

          Well, do you know if anyone at General

Cigar reviewed the text for the milestones before

they were added to General Cigar's Cohiba Facebook

page?
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     A.   I do not know, this looks like it was

posted prior to August 2013, before my time, so --

     Q.   Can you tell when it was posted?

     A.   I see a comment from Jamhal Mills dated

August 2013.

          MR. DEUTSCH:  The witness is referring

to page 33035.

     A.   So this was before my time.

     Q.   At any point during your 2 and a half

years as principal point person on Cohiba General

Cigar, did you request that Moosylvania remove any

of the content of these milestones --

     A.   No.

     Q.   -- or change any of the content?

     A.   No.  I mean, clearly, this was a

mistake.  This should have been, you know,

revised, and this is something that I -- it was

overlooked.

     Q.   Why don't you look at CT33031.  Do you

have that one?

     A.   31.  33031.  Okay.  Okay.

     Q.   Do you see a -- This is Cohiba Black

Transcript of Steven Abbot

Conducted on September 26, 2017 222

PLANET DEPOS

888.433.3767 | WWW.PLANETDEPOS.COM



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

arrives, 2006; is that correct?

     A.   Highly acclaimed -- yes, I see that.

     Q.   Does this refer to a General Cigar's

Cohiba cigar?

     A.   Yes.

     Q.   Do you see a comment under this

milestone?

     A.   I do.

     Q.   It says have to sample those in Cuba in

the New Year; is that correct?

     A.   I see that, yes.

     Q.   Are General Cigar's Cohiba Black cigars

sold in Cuba?

     A.   No.

     Q.   Are they distributed in Cuba?

     A.   Not to my knowledge.

     Q.   Do you know if it is possible to remove

a comment from General Cigar's Cohiba Facebook

page?

     A.   I believe so.

     Q.   During your 2 and a half years as

principal point person for General Cigar's Cohiba
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cigar, did you ever request that Moosylvania

remove any comments to General Cigar's Facebook

pages -- Facebook page.  Excuse me.

     A.   For Cohiba, no.

     Q.   Do you know if outside that 2 and a half

year period, anyone at General Cigar requested

that Moosylvania remove any comments to General

Cigar's Facebook page for Cohiba?

     A.   Not to my knowledge.

     Q.   Did you ever discuss Cuban Cohiba cigars

with anyone at Moosylvania?

     A.   Not to my knowledge or not to my

recollection.

     Q.   To your recollection, did anyone else at

General Cigar ever discuss Cuban Cohiba cigars

with anyone at Moosylvania?

     A.   Not that I'm aware of.

     Q.   Do you know if General Cigar issued any

written directive to Moosylvania concerning Cuban

Cohiba cigars?

     A.   Not that I'm aware of.

     Q.   Do you know who Shawn Carter popularly
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known as Jay-Z is?

     A.   Yes.

     Q.   Did he ever work with General Cigar and

its Cohiba cigar?

     A.   Yes.

     Q.   What did he do?

     A.   He was involved in the Comador project.

     Q.   What was the relationship between Jay-Z

and General Cigar concerning that Comador project?

     A.   It was a marketing agreement where we

licensed the name Comador and made the association

between Comador and the General Cigar Cohiba to

launch a line of cigars for the US.

     Q.   And was Jay-Z involved in the marketing

of the Cohiba Comador cigars?

     A.   His marketing arm of Roc Nation was

involved.

     Q.   What is the name -- Is there a name of

that marketing arm?

     A.   Roc Nation.

     Q.   Just Roc Nation?

     A.   I believe so.
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     Q.   What were their responsibilities?

     A.   They manage the Comador Facebook page

and they also -- I believe they also distributed

cigars at Jay-Z related events.

     Q.   Is there anything else?

     A.   Not to my knowledge.

     Q.   Is Jay-Z responsible for the marketing

of the Cohiba Comador outside of the Comador's

Facebook page?

     A.   No.

     Q.   For the Cohiba Comador Facebook page,

was -- to your knowledge, was there a disclaimer

on that page indicating that the Cohiba Comador

was not associated with the Cuban Cohiba cigar?

     A.   I don't recall if there was or there

wasn't.

     Q.   Was there any directive from General

Cigar, to your knowledge, directing Roc Nation to

add a disclaimer indicating that the Cohiba

Comador was not associated with the Cuban Cohiba

cigar?

     A.   I didn't have any knowledge and wasn't
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involved in any of the process of that

relationship.

     Q.   Who controlled the content of the

Facebook page for the Cohiba Comador cigar?

     A.   Roc Nation.

     Q.   Was the content reviewed by General

Cigar prior to publication?

     A.   I'm not -- I'm not sure.

     Q.   Was it approved by General Cigar prior

to publication?

     A.   Victoria McKee worked directly with that

relationship with Roc Nation so I am not sure of

the extent of the approval process that she worked

through to have content posted or not.  I just

wasn't involved in that.

     Q.   Did you ever visit the Cohiba Comador

Facebook page?

     A.   I did.

     Q.   How many times?

     A.   Maybe a dozen.

     Q.   During what period?

     A.   April 2014 through September 2016.
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     Q.   And did you review user-generated

content on that Facebook page?

     A.   I don't recall there being

user-generated content specifically in the form of

images.  But I did review texts, posts.

     Q.   From users?

     A.   Correct.

     Q.   Was there an Instagram account for the

Cohiba Comador cigar?

     A.   I believe so.

     Q.   Do you know who owned that Instagram

account?

     A.   I don't recall.

     Q.   Do you know who owned the Facebook

account for the Cohiba Comador cigar?

     A.   Roc Nation.
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     Q.   For the sake of clarity, I believe I may

have asked this before, but I will repeat.  Do you

know if General Cigar can remove posts made by

others to its Cohiba Facebook page?

     A.   Yes.

        

        

        

        

     Q.   Can General Cigar remove posts made by

users to its Cohiba Instagram account?

          MR. DEUTSCH:  Objection.

     A.   That, I don't know.
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     Q.   To your knowledge, during your 2 and a

half year period, as the principal point person

for General Cigar's Cohiba cigar, did General

Cigar take any action to inform the public that

its Cohiba cigar is not associated with the Cuban

Cohiba cigar?

          MR. DEUTSCH:  Objection.

     A.   Not that I recall.

     Q.   Did -- During that same 2 and a half

year period, did General Cigar ask anyone else to

take any action to inform the public that its

Cohiba cigar is not associated with the Cuban

Cohiba cigar?

          MR. DEUTSCH:  Objection.

     A.   Not that I recall.

     Q.   During that 2 and a half year period, to

your knowledge, were there any discussions within

General Cigar about taking any action to inform

the public that its Cohiba cigar is not associated
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with the Cuban Cohiba cigar?

          MR. DEUTSCH:  Objection to the question,

direction to the witness not to answer insofar as

discussions that involved counsel.

     A.   Not to my knowledge.

     Q.   Do you know if there was a federal court

litigation between General Cigar and Cubatabaco

concerning the trademark Cohiba?

     A.   Yes.

     Q.   What do you know about that litigation?

          MR. DEUTSCH:  I direct the witness not

to answer to the extent that he was informed by

counsel with respect to the litigation.  You can

speak as to communications or information received

from other sources.

     A.   All of -- all the information that I

received was from counsel.

     Q.   When were these conversations with

counsel?

          MR. DEUTSCH:  You can answer that

question.

     A.   During -- during -- over the course of
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the period of April 2014 through June 2016, but I

don't recall the specific dates.

     Q.   Was it one conversation, multiple

conversations?

          MR. DEUTSCH:  You can answer that

question.

     A.   There was -- it was a multiple

conversations, it was one certainly when I joined

the company as an orientation, so that would have

happened in the April to May 2014 time period, and

then there was a conversation that happened that I

specifically recall happened during the first

quarter of 2016, so that would have been somewhere

between January and March of 2016.

     Q.   Was there anyone else at General Cigar

that participated in the first conversation when

you joined the company other than counsel?

     A.   Not to my recollection.

     Q.   Was there anyone else who participated

in the conversation during the first quarter of

2016?

     A.   Yes.
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     Q.   Who was that?

     A.   Alan Willner was present, Gus Martinez

as well.

     Q.   Anyone else?

     A.   Not that I recall.

     Q.   Other than these two conversations, were

there any other conversations concerning the

federal litigation?

     A.   No.

     Q.   Other than with counsel, were there any

other discussions concerning the federal court

litigation?

     A.   No.
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          THE COURT REPORTER:  Would you mind if

we took a break?

          MR. FRANK:  Of course not.

          (Recess from 3:52 to 4:01 p.m.)

          MR. FRANK:  I will introduce this as

Abbot 17.  This is what we will introduce as Abbot

17, GENC0027926 to 28042.

          (Abbot Deposition Exhibit 17 was marked

for identification and is attached to the

transcript.)

     Q.   Can you please review and identify this

document.

          MR. DEUTSCH:  Take your time.

     A.   This appears to be our art work that was
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sent to the factory around August, July,

August 2016, and it is our innovation concepts for

the future.

     Q.   When you say sent to the factory, which

factory?

     A.   To the Dominican Republic.

     Q.   The General Cigar factory in the

Dominican Republic?

     A.   Correct.

     Q.   And what are innovation concepts?

     A.   These would be new item launches that

would take place in the coming years.
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     Q.   To who at Cigar International?
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     Q.   Were any of the images included in this

document presented to the FDA?

     A.   That, I don't know.

     Q.   Were any of the images included in this

document sent to anyone other than General Cigar's

factory in the Dominican Republic?

     A.   Not to my knowledge.

     Q.   Did anyone else at General Cigar work on

the production of these images?
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how many of the Cohiba innovation items included

in this document were sold through Cigar

International?

          MR. DEUTSCH:  Objection.

     A.   I am not -- I am not aware of the exact

number.

     Q.   Do you know of any of the Cohiba

products identified in this document were sold on

Cigar International?

          MR. DEUTSCH:  Objection.

     A.   Can you repeat the question?

          MR. FRANK:  Would you read back the

question.

          (Last question read back).

     A.   I don't -- I don't know the sales

information from Cigar International.

     Q.   Let's go to -- here we go.  Do you know

if General Cigar ever sponsored any event at the

Sonoma Film Festival?

     A.   The Sonoma Film Festival.  I don't

recall.

          MR. FRANK:  Mark this as Abbot 18,
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document Bates number MS0003994.

          (Abbot Deposition Exhibit 18 was marked

for identification and is attached to the

transcript.)

     Q.   Can you please review and identify this

document.

     A.   This is an email from one of our events

people to our agency Moosylvania regarding

participation in the Sonoma Film Festival.

     Q.   In which year?

     A.   This is in March 2016.

     Q.   Were you copied on this email?

     A.   I am.

     Q.   Does this refresh your recollection at

all?

          MR. DEUTSCH:  Objection.

     A.   No, it does not.

     Q.   Do you recall if General Cigar sponsored

all of the events in the Sonoma Film Festival in

2016 or just some?

     A.   I don't -- I don't recall specifically

this participation in this festival events.
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          (Abbot Deposition Exhibit 19 was marked

for identification and is attached to the

transcript.)

          MR. FRANK:  Marked here as Abbot 19 is a

printout from www.facebook.com/sonomafilmfestival,

a post from April 2, 2016, March 29, 2016,

March 31, 2016 printout.  It is dated June 30,

2016.

     Q.   Can you please review and identify this

document.

     A.   This appears to be a printout of the

Facebook page for the Sonoma International Film

Festival.

     Q.   Can I direct your attention to the

second page, 1 of 2 or 2 of 2.  I am sorry.  The

last post, the one that begins Tonight is our
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Hemingway and Havana party.

     A.   I see it.

     Q.   Celebrate the food and music of Cuba,

sample a Cohiba cigar and other text.

          Do you recall reviewing this posts?

     A.   No, I don't believe I have ever seen

this before.

        

        

        

        

     Q.   To your knowledge, did the materials

about the Sonoma Film Festival that were, in fact,

distributed to the public state anywhere that its

Cohiba cigars were not associated with Cuban

Cohiba cigars?
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     A.   I don't know if it was or was not.  I

had no communication with the Sonoma International

Film Festival.

     Q.   Do you know what -- you can put that

aside.  Do you know what the hatch service is?

     A.   The Hatch Service?

     Q.   Yes.

     A.   I do not know what that is.

     Q.   Hatch Research initiative -- scratch

that.  Strike that.

          Since 2003, other than in connection

with pending or anticipated litigation, are you

aware of any surveys that have been conducted by

General Cigar or at its request concerning Cohiba?

     A.   Since 2003?  I know there has been some

surveys conducted.

     Q.   Do you know who conducted those surveys?

     A.   I don't recall any specifics.

        

        .
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Cohiba?

          MR. FRANK:  No.

     A.   The only one that I am aware of was some

Macanudo packaging research.

     Q.   Anything concerning Cohiba?

     A.   Not that I'm aware of.

          MR. FRANK:  Well, let's mark this as --

          MR. DEUTSCH:  20?

          MR. FRANK:  Mark this as Abbot 20, Bates

MS00400.

          (Abbot Deposition Exhibit 20 was marked

for identification and is attached to the

transcript.)

     Q.   Can you please review and identify this

document.

     A.   This appears to be a email from me

responding to a email from Moosylvania

highlighting a Cohiba -- a General Cigar Cohiba

Facebook post.

     Q.   Your text states nice work!  Great

results; is that correct?

     A.   Correct.
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     Q.   Do you recall what the results referred

to?

     A.   I don't.

     Q.   Do you recall viewing the post after

Moosylvania sent it to you?

     A.   I don't recall -- I don't recall what

the context of this email was about and why there

was a congratulations as a result.

     Q.   Do you remember any discussions at

General Cigar concerning this post?

     A.   I don't.

     Q.   Do you remember any discussions with

Moosylvania concerning this post?

     A.   No.

     Q.   Did Moosylvania regularly send you posts

from General Cigar's Cohiba social media accounts?

     A.   No.

     Q.   Do you recall anything else concerning

this post?

     A.   I don't specifically recall anything,

and there is really no context to the email, so I

am not really sure unless some of it got cut off,
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I -- I can't really comment, and it doesn't jog my

memory any more than what is here, if there was

more to it, it -- it might jog my memory but,

clearly, I am not sure why I would have said nice

work, great results because I see no results

listed on the post.

          MR. FRANK:  Let's put this in as 21.

          (Abbot Deposition Exhibit 21 was marked

for identification and is attached to the

transcript.)

          MR. FRANK:  We'll mark this as Abbot

Exhibit 21.  This is a printout from

www.facebook.com, a post -- well, can you please

identify this document.

     A.   This appears to be a printout of the

Cohiba, General Cigar Cohiba page, Facebook page,

with some expanded -- expansion of the comments on

a particular post.

     Q.   Is this -- Does this appear to be the

same post that is identified in Exhibit 20?

     A.   The top one does, yes, but on page 1,

that looks to be the same.
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     Q.   Beneath page 1 are comments to the

original post; is that correct?

     A.   It appears that way.  I can't -- I can't

be sure, but it appears that way.

     Q.   Do you see any -- any images that -- Do

you see any comments by users to the first post on

page 1?

     A.   Do I see any comments to the first --

     Q.   Any comments by users?

     A.   It looks like these are comments below

this Father's Day post that we posted, so

individuals commented on the first page.

     Q.   Did the individuals -- Did any of the

individuals include photos in their comments?

     A.   They did.

     Q.   Can you see how many photos there are

under the comments?

     A.   It looks like 1, 2, 3.

     Q.   We have included blow-ups of the two

that are somewhat hard --

     A.   Right.

     Q.   -- to see.  On the first one -- you will
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see the blow-up is on the second page.  Do you see

any Cohiba cigars in that image?

     A.   I see a Cuban Cohiba.

     Q.   Do you see any General Cigar's Cohiba

cigars?

     A.   Not on this first -- not on this

picture.

     Q.   On this second page, do you see any

images posted by users?

     A.   I do.

     Q.   There are two; correct?

     A.   Correct.

     Q.   The first top one is somewhat small, so

we have blown it up.

     A.   Right.

     Q.   That's on the 4th page.  Do you see any

Cohiba cigars in that image?

     A.   I do.

     Q.   Are they General Cigar's Cohiba cigars?

     A.   They're Cuban Cohibas.

     Q.   Do you see, for the last image, can you

see, is that a General Cigar Cohiba cigar?
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     A.   No.  That's a Cuban Cohiba.
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     Q.   In the meeting in the spring of 2016
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 CROSS-EXAMINATION BY COUNSEL FOR THE RESPONDENTS

BY MR. DEUTSCH:

     Q.   Mr. Abbot, I am Andrew Deutsch, I am

counsel for General Cigar Corporation, and I am

going to ask you a few questions regarding the

testimony that you gave in response to Mr. Frank's

questions.

          Would you turn to Abbot Exhibit 2, which

looks like this.

     A.   Okay.

        

        

     Q.   At the time that you drafted this, were

there other cigars sold in the United States that

had a Cuban brand association?

     A.   Yes.

     Q.   Can you name some of the cigars that had

a Cuban brand association?

     A.   Montecristo, Romeo & Julieta, Partagas,

La Gloria Cubana.
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     Q.   Some of these are cigars sold by General

Cigar Company?

     A.   Correct.

     Q.   And what -- why do these cigars have a

brand, Cuban brand association?

     A.   Because they were originally started in

Cuba and then the families left and started the

brands outside of Cuba.

     Q.   In the cigar market at the time that you

drafted Abbot 2, were there cigars by these brands

being sold in the United States?

     A.   Yes.

     Q.   And were those cigars manufactured

outside of Cuba?

     A.   Yes.

     Q.   Were there also cigars being sold

outside of the United States with the same brand

that were being manufactured in Cuba?

     A.   Yes.

     Q.   And had this situation been in existence

for decades at the time you wrote Abbot 2?

          MR. FRANK:  Objection.
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     Q.   That is, just to be clear, had the

situation where cigars under a brand of non-Cuban

origin were being sold in the United States and

cigars using the same brand of Cuban origin were

being sold outside of the United States?

          MR. FRANK:  Objection.

     A.   Yes.

     Q.   And, in your opinion, was the United

States cigar consumer familiar with the fact that

there were the same -- the same brand was being

used in the cigars of two different origins?

     A.   Yes.

     Q.   And in what respect, taking now the

Cohiba, did the Cohiba share these characteristics

that we have just talked about?

     A.   Yes.

     Q.   Why did you say here that that had the

strongest Cuban brand association, that is to say

the Cohiba?

     A.   Because those are two of the brands that

are the most recognized, certainly in the US, the

Cohiba -- General Cigar Cohiba brand is one of the
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strongest awareness brands out there, so by

default it has the strongest Cuban brand

association.
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     Q.   When you say there was some thought --

who thought that?

          MR. FRANK:  Objection.

     A.   That was some of the news articles that

were coming out.

     Q.   What about those news articles, what did

they say?

     A.   It was unclear and there was speculation

on what, you know, what the new regulations

would -- what the new rules -- what the new laws

would be regarding the importation of Cuban
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cigars.

     Q.   Okay.  With respect to this first page

of this exhibit Abbot 2, if you just turn back,

was any of that information communicated by

General Cigar to the consuming public?

     A.   No.

     Q.   With regard to the statement that I just

asked you about, on page 2, was any of that

information ever communicated by General Cigar to

the consuming public?

     A.   No.

     Q.   Now, if you turn to Abbot 3, which is

the next document in the pile, was this document

ever made available by General Cigar to the

consuming public?

     A.   No.

     Q.   And if you will turn to page 4152, you

previously testified as to these are pictures of

Fidel Castro that are available to the public

        

     Q.   You selected these photos and made a

Transcript of Steven Abbot

Conducted on September 26, 2017 287

PLANET DEPOS

888.433.3767 | WWW.PLANETDEPOS.COM



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

collage of them?

     A.   Correct.

     Q.   Did General Cigar make these photos or

this collage available to the public at any time?

     A.   No.

     Q.   The next page, 4153, you were asked

about, and this a timeline; is that correct?

     A.   Correct.

     Q.   Did General Cigar ever make this

timeline available to the public?

     A.   No.

     Q.   Do you know if this timeline in this

format or any similar format was made available to

the public by anyone?

     A.   Not to my knowledge.

     Q.   If you turn to the next page, which is

4154 headed Brand Positioning, did General Cigar

make this page available to the public?

     A.   No.
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Transcript of Steven Abbot

Conducted on September 26, 2017 289

PLANET DEPOS

888.433.3767 | WWW.PLANETDEPOS.COM



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

        

        

        

        

        

        

        

        

     Q.   Have you ever used pictures of a Cuban

Cohiba cigar to promote any General Cigar product?

     A.   No.

     Q.   Was this slide ever given or shown to
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the consumers, as far as you know?

     A.   No.

     Q.   Okay.  Turn to Abbot 4, which is the

next document in the pile.

          

        

     Q.   Was that quote ever disseminated by

General Cigar to any consumer?

     A.   No.

     Q.   Was that, in fact, retained in the final

version of the plan for this year?

     A.   No.

     Q.   Is it, in fact, the case that -- I mean,

to your knowledge, is the General Cigar Cohiba the

most commonly counterfeited cigar sold in the

United States?

     A.   Yes.

     Q.   Okay.  If you will take a look at Abbot
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5, the page that is marked 3701, there is a

triangle and writing.  Is that triangle --

          MR. FRANK:  Excuse me.  Where are we?

          MR. DEUTSCH:  It is page 3701 on Abbot

5.

          MR. FRANK:  3701?

          MR. DEUTSCH:  GEN3701.

     Q.   Is the triangle that is used there some

sort of common marketing display or is this

something created just for this purpose?

     A.   No, this is a common marketing display.

     Q.   What is the purpose of such a format?

     A.   To -- to identify the elements of the

brand, the essence, the personality, the

positioning, the brand association as well as the

target -- the target consumer.
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     Q.   What is the typical price point of a

single Cohiba cigar as of the date of this

document, which I guess was 2016?

     A.   Anywhere between $14 to $20 per cigar.

     Q.   That's a single cigar?

     A.   Correct.

     Q.   Is that a -- where in the range of

cigars available in the United States does that

stand in terms of price point?

          MR. FRANK:  Objection.

     A.   That would be well above the normal

average price point of just below $10.

     Q.   Would you characterize the Cohiba cigar

made by General Cigar as an impulse buy item?

     A.   No.

     Q.   Would you characterize it as an item

that consumers spend some time thinking about

before making it?

          MR. FRANK:  Objection.

     A.   Yes.

     Q.   I will show you Exhibit 6, which you
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were previously questioned about, which were two

pages of descriptors for, I see the Partagas and

the Cohiba; is that correct?

     A.   Correct.

        

        

        

        

        

        

     Q.   -- page?

     A.   Yes.

     Q.   Thank you.  On Abbot 8, if you would.

     A.   Yes, got it.

          MR. FRANK:  The email.

     Q.   It is the email chain.

     A.   Okay.

     Q.   I will direct your attention to page

15643.

     A.   Okay.
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     Q.   Can you read the 4th paragraph, the one

that begins with before, in the Victoria McKee

email of December 17, 2015.

        

     Q.   Do you know of any instance in which

General Cigar represented to anyone that its

product, its Cohiba cigar was made in Cuba?

     A.   No.

     Q.   Do you know of any incidents in which

General Cigar informed anyone that its Cohiba

cigar is related to the Cuban Cohiba?

     A.   No.

     Q.   Do you know of any instance in which

General Cigar informed anyone that its Cohiba

cigar was authorized by the manufacturer of the

Cuban Cohiba cigar?

     A.   No.
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     Q.   Do you know of any instance in which

General Cigar told anyone that it was licensed by

the manufacturer of the Cuban Cohiba cigar to sell

a -- the General Cigar Cohiba cigar?

     A.   No.

     Q.   Now, if you look at Abbot 9, please, now

this is a printout, according to counsel, of a

page from the CigarMonthClub.com website.  Does

General Cigar control the copy on the

CigarMonthClub.com website?

     A.   No.

     Q.   Does General Cigar own -- the proprietor

of the CigarMonthClub.com website?

     A.   No.

     Q.   Is it the case that if

CigarMonthClub.com was selling Cohiba brand cigars

in the United States, the only cigar it could sell

would be the General Cigar Cohiba?

     A.   That's true.

     Q.   It would be illegal for the

CigarMonthClub.com to sell the Cuban Cohiba within

the U.S.; is that correct?
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          MR. FRANK:  Objection.

     Q.   To your knowledge?

     A.   To my knowledge, yes, that's true.

     Q.   Now, if you will turn to Abbot 11.

          This is another printout by Cubatabaco's

law firm of a website, in this case Cigar.com.  Do

you remember being asked questions about this?

     A.   I do.

     Q.   Are the pictures on this page solely of

the General Cigar Cohiba cigar?

     A.   Yes.

     Q.   Does Cubatabaco sell a Cohiba Red Dot

brand?

     A.   No.

     Q.   Does any cigar manufacturer other than

General Cigar Company sell a Red Dot brand for

Cohiba?

     A.   No.

     Q.   Now, if you look to the text here, and I

will point you to the second paragraph beginning

Cohiba Red Dot, it says Cohiba Red Dot is the

legal Dominican version of Cohiba and the only one
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made in the United States that can legally bear

the trademark.  To your knowledge, is that a true

statement?

     A.   Yes.

     Q.   Okay.  Turn to Abbot 10, which is this

document I am showing you now.

          Can you clarify, did you actually write

any of the text that appears on Abbot 10?
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     Q.   Okay.  If you look at Abbot 12, Abbot 12

is printouts by Cubatabaco's attorneys from a

website called BestSellerCigars.com.

     A.   Correct.

     Q.   These depict nothing -- the Cohibas

shown on here are entirely the Cuban Cohibas;

correct?

     A.   Correct.

     Q.   Can BestSellersCigars.com sell these

Cuban Cohibas to United States consumers --

          MR. FRANK:  Objection.

     Q.   -- to your knowledge?

     A.   Not to my knowledge.

     Q.   Okay.  Now, you were asked a number of

questions by counsel for the Petitioner,
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Cubatabaco, about disclaimers.  Do you recall

those?

     A.   Yes.

     Q.   Do you have any knowledge as to when a

disclaimer is legally required to be used on a

product?

     A.   No.

     Q.   Do you have any knowledge as to whether

a disclaimer is legally required to be used on any

Cohiba product?

     A.   No.

     Q.   Do you have any knowledge as to whether

a disclaimer is legally required to be used on the

General Cigar Cohiba cigar?

     A.   No.

     Q.   Do you have any legal training in the

requirements of disclaimers for trademark use?

     A.   No.

     Q.   Now, you were asked some questions by

counsel about work that was done upon the initial

launch of the Cohiba Comador.  Do you recall those

questions?
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     A.   Yes.

     Q.   When did that take place, when was the

initial launch?

     A.   The initial launch was November/December

of 2013.

     Q.   Were you working for General Cigar at

that point?

     A.   No.

     Q.   And did you have any involvement in the

initial launch of the Comador?

     A.   No.

     Q.   Did you have any involvement in any

initial posts that may have been placed either on

the Jay-Z or Roc Nation Twitter, Facebook or

Instagram pages with regard to the Cohiba Comador?

     A.   No.

     Q.   Were you ever told that any inaccurate

link was placed on any of those pages at the

launch, at the time of launch?

     A.   No.

     Q.   But when did you first have any

involvement at all with the Comador?
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     A.   April 2014.

     Q.   That was post the initial launch but

prior to the nationwide roll-out?

     A.   Correct.

     Q.   Directing your attention to Abbot 15,

that's this document, these appear to be printouts

by counsel from Cubatabaco from pages on

archive.org's way back machine.  Have you ever

seen these before?

     A.   No.

     Q.   Have you ever attempted to take a look

at what the Cohiba.com web page looked like prior

to your arrival at General Cigar?

     A.   No.

     Q.   Now, you were asked about Abbot 16,

which is a printout by Cubatabaco of a Facebook

page for Cohiba.  Do you remember --

     A.   Yes.

     Q.   -- the questions about this?  On the

front page of this Facebook, is there a very large

picture of a General Cigar Cohiba product?

     A.   Yes.
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          MR. FRANK:  Objection.

     Q.   Where is that?

     A.   That is right in the top center of the

page.

     Q.   What is the product that is depicted

there?

     A.   That's Cohiba Blue.

     Q.   That is a General Cigar Cohiba product?

     A.   Yes, it is.

     Q.   To the left of that, do you see the

words Cohiba in a stylized print?

     A.   Yes.

     Q.   Is that representative of any particular

Cohiba product?

     A.   That's Cohiba Red Dot.

     Q.   Is Cohiba Red Dot a General Cigar

Company product?

     A.   Yes.

     Q.   Is this the home page of the Facebook

entry for General Cigar's Cohiba?

     A.   No.

     Q.   What is this?

Transcript of Steven Abbot

Conducted on September 26, 2017 305

PLANET DEPOS

888.433.3767 | WWW.PLANETDEPOS.COM



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

     A.   This appears to be the about section of

the Cohiba Facebook page.

     Q.   Is the about section what the consumer

first sees when the consumer accesses the Facebook

page?

          MR. FRANK:  Objection.

     A.   I don't believe so.

     Q.   What does the consumer first see when

they access the General Cigar Facebook page?

          MR. FRANK:  Objection.

     A.   It would be the home page, but the

picture would be the same, it is just the contents

below would be different.

     Q.   On the home page, this large picture of

what you have described as the General Cigar

Cohiba Blue product would be displayed to the

consumer; is that correct?

     A.   Correct.

     Q.   One would also see the Cohiba Red Dot

stylized print on the left side of that picture;

is that correct?

          MR. FRANK:  Objection.
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     A.   Correct.

     Q.   Okay.  Now, you were asked about a page

in this exhibit, which is 33031.

     A.   Yes.

     Q.   You were asked in particular about a

comment that appears to be posted by a user at the

bottom, in 2012, an individual named Dave Pipher

saying have to sample those in Cuba -- so maybe

these in Cuba, I guess it is those in Cuba, in the

New Year.  Do you see that?

     A.   Yes.

     Q.   You were asked about that on your

direct.

     A.   Yes.

     Q.   Do you know if Dave Pipher is a United

States consumer?

     A.   I do not know.

     Q.   Is it possible to post to the Cohiba

Facebook page no matter where you live in the

world?

     A.   Yes.

     Q.   Do you have any knowledge as to whether
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Mr. Pipher is or is not confused about the origins

of the General Cigar Cohiba?

     A.   I have no information.

     Q.   I will direct your attention to page

33034, you were asked about this in your direct

examination.

          The first sentence in the text under

Cohiba goes worldwide is Cohiba cigars were

introduced worldwide with the exception of the

United States.

          To what Cohiba cigar is that a reference

to?

     A.   I assume that that's the Cuban Cohiba.

     Q.   The second sentence reads the

introduction features three sizes:  Panatela,

Corona Especial and Lancero.

          To your knowledge, has General Cigar

ever sold Cohibas as Panatela, Corona Especial and

Lancero?

     A.   Not to my knowledge.

     Q.   Do you know who wrote this text?

     A.   I do not.
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     Q.   Do you know if that text was written by

Moosylvania or General Cigar?

     A.   I do not know who that was written by.

     Q.   When you arrived at General Cigar, was

this already on the Facebook page?

          MR. FRANK:  Objection.

     A.   I am not sure.

     Q.   Okay.

     A.   Actually, clarifying that, it was

because there was a comment dated August 2013 so

that would have been -- that comment -- that was

commented on prior to my joining the company.

     Q.   Do you know if someone would have to

click on a link in order to be able to see the

text you are looking at now?

     A.   I don't know.

     Q.   I am going to direct your attention to

Abbot 17, which is the rather large exhibit.

          Now, on direct testimony, you said that

there was a significance to the date August 8,

2016.  What was the significance of that date?

     A.   That was the deadline to ship products

Transcript of Steven Abbot

Conducted on September 26, 2017 309

PLANET DEPOS

888.433.3767 | WWW.PLANETDEPOS.COM



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

before getting preapproval by the FDA.

     Q.   What would happen if the products were

shipped after that day?

     A.   Preapproval from the FDA would be

required.

     Q.   So it was -- was there a push at General

Cigar to ship product before that deadline?

     A.   Yes.

     Q.   Now, you refer to in your testimony a

guarantee seal.  What is a guarantee seal?

     A.   Guarantee seal is typically a small

sticker that is affixed to the box to keep the box

closed and it typically represents country of

origin.

     Q.   Has General Cigar, as long as you have

been working on the Cohiba account, did they use a

guarantee seal for the boxes of General Cigar's

Cohibas?

     A.   That --

          MR. FRANK:  Objection.

     A.   That, I'm not sure.

     Q.   Was it your -- did -- do you know
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whether or not the factory in the Dominican

Republic, as you testified to previously,

maintained a stock of guaranteed -- excuse me,

guarantee seals?

     A.   Yes.

     Q.   Okay.  Were those guarantee seals

affixed to General Cigar Cohiba boxes by the

Dominican Republic factory?

          MR. FRANK:  Objection.

     A.   Yes.

     Q.   To your knowledge, were any guarantee

seals with the word Cuba on it affixed to any

General Cigar Cohiba boxes that were shipped from

the General Cigar Dominican Republic factory?

          MR. FRANK:  Objection.

     A.   No.

     Q.   To your knowledge, were any General

Cigar boxes with a Cuba seal on them shipped from

the General Cigar factory to Cigar International

on or before August 8, 2016?

     A.   No.

          MR. FRANK:  Objection.
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     A.   No.

     Q.   To your knowledge, did Cigar

International sell any boxes of Cohiba, General

Cigar Cohiba cigars with a guarantee stamp on it

that said Cuba?

          MR. FRANK:  Objection.

     A.   Not to my knowledge.

     Q.   Now, when you were shown -- I will

direct your attention to page 27955.

          Now, you were asked about this page, do

you recall, on your direct testimony?

     A.   Yes.

     Q.   And do you recall testifying that the

stamp that is shown on this was placed there by

Moosylvania?

     A.   Yes.

     Q.   Do you recall testifying that it was

placed there to show the positioning of a

guarantee seal?

     A.   Yes.

     Q.   What did you mean when you said the

positioning of a guarantee seal?
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     A.   We were providing the factory with

visual instructions on where to place the

guarantee -- guarantee sticker on the box.

     Q.   In so doing, did you intend to instruct

the factory to apply a guarantee sticker that said

Cuba on the box?

     A.   No.

     Q.   To your knowledge, does the factory in

the Dominican Republic, have they ever had

guarantee stickers to affix to boxes that say

Cuba?

     A.   Not to my knowledge.

          MR. FRANK:  Objection.

          (Discussion held off the record)

     Q.   Can you look at Abbot 18, please.  Abbot

18 -- Abbot 19.

     A.   Okay.

     Q.   Do you recall being asked questions

about the Sonoma Film Festival?

     A.   Yes.

     Q.   And do you recall that these documents

reference a Hemingway and Havana party?
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     A.   Yes.

     Q.   Was it General Cigar that called this

event a Hemingway and Havana party?

     A.   No.

     Q.   Do you know if there was a film

premiered at the Sonoma Film Festival called

Savannah Motor Club at this particular edition of

the festival?

     A.   I did not.

     Q.   If you will turn now to Abbot 21.

          You were asked questions about the

user-generated comments that were placed on this

Father's Day post that was posted by General

Cigar.  Do you recall that testimony?

     A.   Yes.

     Q.   And the first set of questions you were

asked was about a post by Jerome Ong.  Do you see

that picture that Mr. Ong has posted?

     A.   I do.

     Q.   Then you were shown an enlargement of

that on the next page.

     A.   Yes.
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     Q.   Mr. Ong -- do you see on the right,

Mr. Ong put some additional comments below the

larger comment?

     A.   I do.

     Q.   Could you read what Mr. Ong said in his

initial comments.

     A.   David Robert, how are you doing?  The

humidor is from a local tobacconist here in

Singapore where I am based in.  You could however

be able to check where the most convenient

retailers are relative to your location at:

http://www.adorini.com.

     Q.   And Singapore is thousands of miles from

the United States, isn't that true?

     A.   Yes.

          MR. FRANK:  Objection.

     Q.   In Singapore, the Cohiba cigar that is

sold in Singapore is the Cuban Cohiba cigar, as

far as you know; correct?

          MR. FRANK:  Objection.

          THE COURT REPORTER:  I am sorry --

     Q.   As far as you know, the only available
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Cohiba cigar in Singapore is the Cuban Cohiba

cigar; is that correct?

          MR. FRANK:  Objection.

     A.   I would assume that's the case, yes.

     Q.   Now, in terms of people who can post on

Facebook, people can post on Facebook from around

the world; correct?

     A.   Correct.

     Q.   Is there any basis to say that because

someone has posted on the Facebook page of General

Cigar's Cohiba Facebook, that they are a United

States consumer?

          MR. FRANK:  Objection.

     A.   No.

     Q.   If you turn to the third page of this,

you would agree that there are -- is it the case

that there are a number of user comments that are

not in English?

     A.   Yes.

     Q.   And there is, for example, Marian Rau,

that is not in English, is it?

     A.   It doesn't appear that way.
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     Q.   Ever Gutierrez, that's not English;

correct?

     A.   Correct.

     Q.   Maribel Burboa, that's not English;

correct?

     A.   Correct.

     Q.   Daniel Medina, that's not English;

correct?

     A.   Correct.

     Q.   Daniela Hanin, that's not English;

correct?

     A.   Correct.

     Q.   Emmanuelle Collin, that's not English;

correct?

     A.   Correct.

     Q.   You have no idea where Rob Evelyn, who

posted a picture of a Cuban Cohiba cigar, where

Mr. Evelyn or Miss Evelyn is from?

     A.   Correct.

     Q.   Then on the next page, there is an

enlargement of a photo being -- which was posted

by someone named Antreas Miliotis Been; do you see
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that?

     A.   Yes.

     Q.   Is the comment below that person's name

in English?

     A.   No.

          MR. FRANK:  Objection.

     Q.   Is the word Alora English?

     A.   I don't believe it is.

          MR. DEUTSCH:  I don't have any further

questions.

               REDIRECT EXAMINATION

BY MR. FRANK:

     Q.   Okay.  I will work backwards.

Redirecting your attention to Exhibit 21, the

Father's Day post.

     A.   Yes.

     Q.   On Facebook, to your knowledge, are

posts that are made by individuals who reside

outside the United States onto General Cigar's

Cohiba Facebook page, are those posts available to

consumers within the United States?
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     A.   Yes.

     Q.   To your knowledge, are there persons

within the United States that speak languages

other than English?

     A.   Yes.

     Q.   Do those include Spanish?

     A.   Yes.

     Q.   Do those include multiple other

languages?

     A.   Yes.

     Q.   I am going to hand you -- let's mark

this as --

          MR. DEUTSCH:  I am going to put on the

record an objection to the introduction of new

evidence on a redirect.

          MR. FRANK:  This concerns a topic that

you raised in your cross-examination.

          (Abbot Deposition Exhibit 23 was marked

for identification and is attached to the

transcript.)

          MR. FRANK:  Let me identify it for the

record, please.  We were entering in as exhibit
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Abbot Exhibit 23 a printout from

www.facebook.com/rob.evelyn.3.

     Q.   Can you review and identify these pages.

          MR. DEUTSCH:  Objection.  The witness

has not been asked has he ever seen this before.

     A.   This appears to be a printout of a

Facebook page from Rob Evelyn.

     Q.   Do you recall, turning your attention

back to Exhibit 21, is there a post of a comment

by a user to the Father's Day post for General

Cigar's Cohiba cigar by a Rob Evelyn?

     A.   There is.

     Q.   Can you tell from the image provided as

Exhibit 23 if the picture of the Cohiba cigar

included in Exhibit 23 is the same as the user

comment included in Exhibit 21?

     A.   It looks similar but not quite the same.

     Q.   What do you think is different?

     A.   It looks like the picture in Exhibit 21

is cropped slightly more than the one I am seeing

in Exhibit 23.

     Q.   From the other materials in Exhibit 23,
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can you tell any characteristics about where

Mr. Evelyn may work?

          MR. DEUTSCH:  Objection.

     A.   Where he works?

     Q.   Is he wearing -- I will direct your

attention --

     A.   I don't know where he works.

     Q.   In any of the pictures, is he dressed in

a uniform?

     A.   He is, yes.

     Q.   Does the uniform state a government

agency on the sleeve?

     A.   US Customs.

     Q.   That's a US Customs and Border Patrol,

does it say?

     A.   US customs protection.  That's what I

can read, and I don't know if it says border

patrol, but border protection, maybe.

     Q.   Border protection, correct.  Thank you.

     A.   But it also says he is a realtor at Long

& Foster Cape May, so I don't know if that's an

actual uniform or a Halloween costume, so --
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     Q.   Turning to Exhibit 16 -- sorry.  Are you

there?

     A.   Yes.

     Q.   You will recall that Mr. Deutsch

questioned you about -- asked you some questions

about Dave Pipher who made a comment to the

milestone posting on General Cigar's Cohiba cigar

Facebook page.

     A.   Correct.

     Q.   Do you remember that?

     A.   Correct.

     Q.   Irrespective of where Mr. Pipher is

from, is this comment available to all US

consumers within the United States?

     A.   Yes.

     Q.   Turning to the first page of Exhibit 16,

Mr. Deutsch asked you about the image included on

the home page or the first page of the General

Cigar's Cohiba Facebook page.  Do you remember

that?

     A.   Yes.

     Q.   You identified that as the Cohiba Blue
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cigar; is that correct?

     A.   Correct.

     Q.   That's General Cigar's Cohiba Blue cigar?

     A.   Correct.

     Q.   Is that one of the most expensive

General Cigar Cohiba cigars?

     A.   No.

     Q.   Is it one of the cheapest General Cigar

Cohiba cigars?

     A.   Yes.

     Q.   Is it the cheapest General Cigar Cohiba

cigar?

     A.   Yes.

     Q.   Mr. Deutsch questioned you about the

disclaimer on the -- questioned you about

Exhibit 15, do you recall, on the General Cigar

Cohiba.com website?

     A.   Yes.

     Q.   Do you recall there ever being a

disclaimer after you began work at General Cigar

as the principal point person on General Cigar's

Cohiba cigar, was there ever a disclaimer on
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General Cigar's Cohiba.com web page indicating

that there was no association between General

Cigar's Cohiba cigar and the Cuban Cohiba cigar

before the redesign but after you began work at

General Cigar?

          MR. DEUTSCH:  Objection.

     A.   I don't recall.

     Q.   Turn to Exhibit number 10.  Do you

recall Mr. Deutsch asked you a series of questions

concerning this exhibit?

     A.   Yes.

     Q.   In particular, he asked you questions

concerning the two paragraphs that begin the

limited edition Cohiba Red Dot and the legendary

brands often create unachievable expectations.  Do

you recall that?

     A.   Yes.

          MR. FRANK:  Can you mark this as Exhibit

24, please.

          (Abbot Deposition Exhibit 24 was marked

for identification and is attached to the

transcript.)
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     Q.   Can you turn to the second page of this

exhibit.

     A.   Okay.

     Q.   Does it appear that -- the -- the

paragraph that begins Conclusion.

     A.   Yes.

     Q.   Does this text appear similar to any

text in Exhibit 10?

     A.   Yes.

     Q.   Which paragraph?

     A.   1, 2, 3, 4, 5th paragraph.

     Q.   The one that begins legendary brands

often create?

     A.   Correct.

     Q.   Does it appear to be identical?

     A.   It does.

     Q.   Can you turn to the first page?  Does

this document appear familiar to you?

     A.   It does not.

     Q.   Do you recall if you copied this text,

copied text from this -- from this website to use

in Exhibit 10?
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     A.   I don't recall specifically copying it

from this website.

     Q.   Do you recall -- can you read the first

paragraph on page one of the Exhibit 24?

     A.   Starting with if you?

     Q.   Yes.  You don't have to read the whole

thing, but --

     A.   If you have yet to have heard the name

Cohiba, then you most likely have not been smoking

cigars for very long.  Proving to be one of the

most recognizable cigar brands in the world,

Cohiba has a rich history in the cigar industry.

Fidel Castro noticed that one of his bodyguards

smoked a cigar that was very aromatic and asked

what the brand was.

     Q.   You can skip to in 1982.

     A.   In 1982, Castro decided to release these

personal cigars out to the public and the world

would know Cohiba forever from that point on.

     Q.   Do you recall reading this text at any

point?

     A.   I've read this story before, yes.
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     Q.   Do you recall visiting this website at

all in preparing Exhibit 10?

     A.   The website from the printout does not

look familiar.  The text -- the contents of the

text seem familiar.

     Q.   Mr. Deutsch asked you a series of

questions concerning Exhibit 2.

     A.   Yes.

     Q.   I am reading back your testimony as

transcribed by the court reporter.

          MR. FRANK:  Mr. Deutsch, for your

reference, we are on page 229, sort of at the

bottom.  Can you get there?

          MR. DEUTSCH:  I am going to try.  Yes.

          MR. FRANK:  Have you got it?

          MR. DEUTSCH:  I got it.

     Q.   Mr. Deutsch asked, at the very bottom of

229, in your opinion, was the United States cigar

consumer familiar with the fact that there were

the same -- the same brand was being used in the

cigars in two different origins.

          This was talking about cigar brands that
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were sold within the United States and cigar

brands that were sold outside of the United States

that were Cuban origin.

     A.   Correct.

     Q.   Do you recall your testimony?

     A.   Correct.

     Q.   You had said -- you had responded yes,

that consumers, cigar consumers were familiar with

the fact there were the same brand being used in

cigars of two different origins.

          What is your opinion based on?

     A.   The -- the article that you just

referenced earlier, I mean it clearly says that

there is -- you know, there is a lot of references

out there that consumers know that there is a

Cuban Cohiba as well as, for the longest time, a

Dominican based Cohiba --

     Q.   You are referring to Exhibit 24?

     A.   That's one example.  As well as just my

conversations with retailers as well as the

general observations in the industry.

     Q.   Okay.  Aside from the article in
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Exhibit 24, were there any other articles that

found -- that formed the basis of your opinion?

     A.   I don't have specific -- I don't recall

specific articles that I can point to at this

moment.

     Q.   You said --

          MR. FRANK:  Can you read back, Reporter,

what Mr. Abbot stated concerning retailers?

          As well as just my conversations with

retailers as well as the general observations in

the industry.

     Q.   You said part of -- the basis of your

opinion was your interactions with retailers?

     A.   Correct.

     Q.   When did those interactions with

retailers occur to form the basis of this specific

opinion?

     A.   During my market visits as well as the

trade show that I referenced earlier, the IPCPR

event.

     Q.   Do you remember specific incidents?

     A.   I can just say that there has never been
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an instance where a retailer has demonstrated any

confusion between a General Cigar Cohiba and a

Cuban Cohiba.

     Q.   How many retailers have you interacted

with?

     A.   Hundreds.

     Q.   When did those interactions take place?

     A.   July 2016, July 2015, and July 2014.

     Q.   Other than those three months, were

there any interactions with cigar retailers?

     A.   During the three market visits that I

referenced in Miami, Chicago, and San Antonio.

     Q.   Do you recall -- did you take notes

during your interactions with any of these

retailers?

     A.   No.

     Q.   Did you write down anything concerning

the content of those discussions with retailers

after the fact memorializing it in any written

document?

     A.   No.

     Q.   Do you remember any specific comments by
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any of the retailers that form the basis of that

opinion?

     A.   No.

     Q.   You said another basis was the cigar

observations in the industry in general; is that

correct?

     A.   Correct.

     Q.   What is that, can you explain that to

me?

     A.   The -- I think when -- when there is

reviews online, certainly Cigar Aficionado clearly

demonstrates country of origin on all of their

reviews and in their articles, so when you read

either leading industry magazines or reviews from

bloggers, there is always a clear delineation that

this is the General Cigar Cohiba and not the Cuban

Cohiba.

     Q.   You referenced reviews online.  What

reviews online?

     A.   There was several reviews of the Cohiba

Nicaragua cigar when we launched that.

     Q.   On what websites?
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     A.   Tiny Tim is one, halfwheel was another.

     Q.   Do you know the dates when those

articles -- when those reviews took place?

     A.   Not specifically.

        

        

          MR. FRANK:  I request that General Cigar

produce any emails concerning these topics.

     Q.   Other than the --

          MR. DEUTSCH:  I will take it under

advisement and we will see whether, in fact, these

have or have not been produced already.

     Q.   Other than the review for Tiny Tim and

halfwheel, were there any other reviews online

that form the basis of your opinion?

     A.   Not that I can recall.
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     Q.   And you talk about articles in Cigar

Aficionado.  What articles specifically form the

basis of that opinion?

     A.   I don't have the specifics to it, but if

you search on Cigar Aficionado, you can find

articles on Cohiba that clearly identify the

differences.  All their articles are logged, you

know, there is a repository of them online.

     Q.   When you mention leading cigar industry

magazines, to which leading cigar -- leading

industry magazines do you refer?

     A.   Which is Cigar Aficionado.

     Q.   Any other?

     A.   That's the -- that's the market leader

in the industry.

     Q.   But you said, as the basis of your

opinion, that in addition to Cigar Aficionado,

there were other leading industry magazines.  Were

you referring to any other magazine other than

Cigar Aficionado?

     A.   No.

     Q.   You mentioned review of bloggers.  Which
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review by bloggers form the basis of that opinion?

     A.   The halfwheel blog, Tiny Tim blog,

that's all I recall at this time.

     Q.   Are there any other reviews by bloggers

that form the basis of that opinion?

     A.   Not that I recall.

     Q.   Do you remember when the blog reviews on

halfwheel took place that form the basis of that

opinion?

     A.   Not specifically.

     Q.   Do you remember the content of any of

the blog reviews?

     A.   They were around the Cohiba Nicaragua

launch.

     Q.   Other than that, do you have any details

about the reviews?

     A.   No.

     Q.   What about in Tiny Tim, any information

about the date when the blogs were issued?

     A.   No.

     Q.   Any information about the content of the

blogs?
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     A.   No.

     Q.   You had stated --

          MR. FRANK:  Again, we are in 230 here,

Mr. Deutsch.
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     Q.   Further down in the page, Mr. Deutsch

Transcript of Steven Abbot

Conducted on September 26, 2017 336

PLANET DEPOS

888.433.3767 | WWW.PLANETDEPOS.COM



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

asked in this list of bullet points, on the first

page of Abbot 2, you said the most commonly

counterfeited.

          What was the basis of you saying that

with respect to the Cohiba, you said the basis for

that was the fact that we police and identify

counterfeit General Cigar Cohibas in the United

States.

          Other than the incidents that you had

described earlier, the 12 incidents and the one

article about counterfeit cigars seized in

Florida, I believe, was there any other basis for

your opinion in response to Mr. Deutsch's

question?

     A.   No.

     Q.   Do you know if, as part of General

Cigar's policing and identification of counterfeit

General Cigar Cohiba cigars, it has identified

Cohiba cigars that bear the Cuban -- the Cuban

Cohiba band?

     A.   I am not aware of any of that.

     Q.   Are you aware of what percentage of the

Transcript of Steven Abbot

Conducted on September 26, 2017 337

PLANET DEPOS

888.433.3767 | WWW.PLANETDEPOS.COM



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

BY MR. FRANK:

        

        

        

        

     Q.   Do you have any -- in regards to exhibit

Bates number 5154 --

          MR. DEUTSCH:  What is the exhibit

number?

          MR. FRANK:  Let's see.  Exhibit No. 3.

     Q.   It concerns brand positioning.

     A.   Page number again, please.

     Q.   5154.

     A.   This is Exhibit --

          MR. DEUTSCH:  3.

     A.   -- 3.
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     Q.   Exhibit 3.  Sorry.  4154.

     A.   4154.

          MR. DEUTSCH:  We're all a little punchy.

        

        

        

          

          

        

        

Transcript of Steven Abbot

Conducted on September 26, 2017 340

PLANET DEPOS

888.433.3767 | WWW.PLANETDEPOS.COM



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

          

        

        

        

        

        

.

          MR. DEUTSCH:  Counsel, I am going to

tell you that at 6:45, we are going to be done, so

if you can please finish up in the next 6 minutes.

          MR. FRANK:  Exhibit --

     Q.   You had indicated on page 240, that you

would not characterize the Cohiba made by General

Cigar an impulse buy.  What is the basis of that

testimony?
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     A.   Based on it is a relatively high price

compared to the category as a whole.

     Q.   Other than that, is there any other

basis for that opinion?

     A.   No.

     Q.   You testified that you would

characterize the General Cigar Cohiba cigars as an

item that consumers spend time thinking about

before making it.  Do you -- what is the basis of

that opinion?

     A.   I think it goes back to the price.

People are typically not willing to pay a

significantly high price for a cigar without doing

somewhat -- somewhat of a investigation into

the -- you know, what they're getting.

     Q.   Other than price points, was there any

research conducted to substantiate your opinion?

     A.   Not to my knowledge.

     Q.   Was there any other evidence to support

your opinion?

     A.   No.

     Q.   Just the price point?
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     A.   Correct.

          MR. FRANK:  Okay.  I think we are done.

          MR. DEUTSCH:  Okay.  Thank you, counsel.

          MR. ABBOT:  Thank you.

           (Off the record at 6:41 p.m.)
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            ACKNOWLEDGEMENT OF DEPONENT

          I, STEVEN ABBOT, do hereby acknowledge

that I have read and examined the foregoing

testimony, and the same is a true, correct and

complete transcription of the testimony given by me

and any corrections appear on the attached Errata

sheet signed by me.

__________________          ______________________
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15 13 "2016" should be changed to 2006

31 5 "2000" should be changed to 2014

120 20 "dec" should be changed to deck

121 1 "dec" should be changed to deck

121 3 "dec" should be changed to deck

121 8 "dec" should be changed to deck

121 4 "dec" should be changed to deck

197 12 "cull" should be changed to call

231 8 "2000" should be changed to 2014

252 8 "Ebel Cruise" should be changed to Abel Cruz

252 13 "E-B-E-L Cruise" should be changed to A-B-E-L Cruz

281 21 "Partagus" should be changed to Partagas
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                ACKNOWLEDGMENT OF DEPONENT

         I, Steven Abbot, do hereby acknowledge that

I have read and examined the foregoing testimony, and

the same is a true, correct and complete

transcription of the testimony given by me and any

corrections appear on the attached Errata sheet

signed by me.

___________________  ___________________________________

(Date)  (Signature)
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 CERTIFICATE OF SHORTHAND REPORTER - NOTARY PUBLIC

          I, LESLIE D. ETHEREDGE, Registered Merit

Reporter, Certified Court Reporter and Notary

Public within and for the State of Virginia, do

hereby certify:

          That STEVEN ABBOT, the witness whose

deposition is hereinbefore set forth, was duly

sworn by me before the commencement of such

deposition and that such deposition was taken

before me and is a true record to the best of my

ability of the testimony given by such witness.

          I further certify that the adverse

party, General Cigar Co., Inc. and Culbro Corp.

was represented by counsel at the deposition.

          I further certify that the deposition of

STEVEN ABBOT occurred at the offices of ECKERT

SEAMANS CHERIN & MELLOTT, 919 East Main Street,

Suite 1300, Richmond, Virginia on Tuesday,

September 26, 2017, commencing at 9:03 a.m. to

6:41 p.m.

          I further certify that I am not related

to any of the parties to this action by blood or
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marriage, I am not employed by or an attorney to

any of the parties to this action, and that I am

in no way interested, financially or otherwise, in

the outcome of this matter.

          IN WITNESS WHEREOF, I have hereunto set

my hand this 27th day of September, 2017.

               

           ______________________________________

            LESLIE D. ETHEREDGE, Notary Public in

            and for the Commonwealth of Virginia

            Registration No: 116406

            My commission expires February 28, 2019
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE 
TRADEMARK TRIAL AND APPEAL BOARD 

 
In the matter of Trademark Registration No. 1147309 
For the mark COHIBA 
Date registered: February 17, 1981 
 
AND 
 
In the matter of the Trademark Registration No. 1898273 
For the mark COHIBA 
Date registered: June 6, 1995 
 ------------------------------------------------------------------ x  
EMPRESA CUBANA DEL TABACO, d.b.a. 
CUBATABACO, 

 Petitioner, 

v. 

GENERAL CIGAR CO., INC. 

 Respondent. 

: 
: 
: 
: 
: 
: 
: 
: 
: 

 
 
 

Cancellation No. 92025859  
 

 

 ------------------------------------------------------------------ x  
 
 
PARTY OFFERING: PETITIONER 
 
 
 

Exhibit 1 to the TTAB Discovery Deposition Transcript of 
Steven Abbot, dated September 26, 2017 

 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE 

TRADEMARK TRIAL AND APPEAL BOARD 

In the matter of Trademark Registration No. 1147309 

For the mark COHIBA 
Date registered: February 17, 1981 

I,] 

In the matter of the Trademark Registration No. 1898273 

For the mark COHIBA 

Date registered: June 6, 1995 
-- x 

EMPRESA CUBANA DEL TABACO, d.b.a. 

CUBATABACO, 

Petitioner, 

V. 

GENERAL CIGAR CO., INC. and CULBRO 

CORP., 

Respondents. 
--------------------------------------------------x 

NOTICE OF DEPOSITION 

TO ALL INTERESTED PARTIES: 

PLEASE TAKE NOTICE that, pursuant to Rules 26 and 30 of the Federal Rules of Civil 

Procedure and Title 37 of the Code of Federal Regulations Section 2.120, counsel for Petitioner 

will take the following depositions upon oral examination in the above-captioned proceeding, 

before a certified shorthand reporter or other person authorized to administer oaths: 

1. The deposition of Steve Abbot on Wednesday, April 5, 2017, beginning at the hour of 

9:00 a.m. (EST); 

2. The deposition of Gus Martinez on Thursday, April 6, 2017, beginning at the hour of 

9:00 a.m. (EST); 

EXHIBIT 

u':aner uepos, LLC 



3. The deposition of Alan S. Wiliner on Friday, April 7, 2017, beginning at the hour of 9:00 

a.m. (EST); 

4. The deposition of Gene Richter on Tuesday, April 11, 2017, beginning at the hour of 9:00 

a.m. (EST); 

5. The deposition of Andres Maturen on Wednesday, April 12, 2017, beginning at the hour 

of 9:00 a.m. (EST); and 

6. The deposition of General Cigar Co., inc. and Cuibro Corp. If Respondents designate as 

their Rule 30(b)(6) representative/s someone other than one or more of the above-

identified deponents, then the deposition of such other Rule 30(b)(6) representative/s 

shall take place on Tuesday, April 4, 2017. The matters of examination during the 

deposition of Respondents shall be each of the admissions, denials, and averments as well 

as each defense that Respondents asserted in their Answer to Amended Petition for 

Cancellation, filed with the Trademark Trial and Appeal Board on July 7, 2011. 

Said deposition shall be taken at a location to be determined in or around Richmond, Virginia. 

Said deposition shall be recorded stenographically and continue from day to day until completed. 

Respectfully subii.t 

Mfchael Krinsky 

David B. Goldstein 

Lindsey Frank 
RABINOWITZ, BOUDIN, STANDARD, 

KRTNSKY & LIEBERMAN, P.C. 

61 Broadway, 
18th  Floor 

New York, New York 10006 

(212) 254-1111 

rnkrinsky@rbskl.com 

Attorneys for Petitioner Empresa Cubanci del 

Tabaco d. b. a. Cubatabaco 

2 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE 
TRADEMARK TRIAL AND APPEAL BOARD 

 
In the matter of Trademark Registration No. 1147309 
For the mark COHIBA 
Date registered: February 17, 1981 
 
AND 
 
In the matter of the Trademark Registration No. 1898273 
For the mark COHIBA 
Date registered: June 6, 1995 
 ------------------------------------------------------------------ x  
EMPRESA CUBANA DEL TABACO, d.b.a. 
CUBATABACO, 

 Petitioner, 

v. 

GENERAL CIGAR CO., INC. 

 Respondent. 

: 
: 
: 
: 
: 
: 
: 
: 
: 

 
 
 

Cancellation No. 92025859  
 

 

 ------------------------------------------------------------------ x  
 
 
PARTY OFFERING: PETITIONER 
 
 
 

Exhibit 2 to the TTAB Discovery Deposition Transcript of 
Steven Abbot, dated September 26, 2017 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE 
TRADEMARK TRIAL AND APPEAL BOARD 

 
In the matter of Trademark Registration No. 1147309 
For the mark COHIBA 
Date registered: February 17, 1981 
 
AND 
 
In the matter of the Trademark Registration No. 1898273 
For the mark COHIBA 
Date registered: June 6, 1995 
 -----------------------------------------------------------------------x  
EMPRESA CUBANA DEL TABACO, d.b.a. 
CUBATABACO, 

 Petitioner, 

v. 

GENERAL CIGAR CO., INC. 

 Respondent. 

: 
: 
: 
: 
: 
: 
: 
: 
: 

 
 
 

Cancellation No. 92025859  
 

 

 -----------------------------------------------------------------------x  
 
 
PARTY OFFERING: PETITIONER 
 
 
 

Exhibit 3 to the TTAB Discovery Deposition Transcript of 
Steven Abbot, dated September 26, 2017 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE 
TRADEMARK TRIAL AND APPEAL BOARD 

 
In the matter of Trademark Registration No. 1147309 
For the mark COHIBA 
Date registered: February 17, 1981 
 
AND 
 
In the matter of the Trademark Registration No. 1898273 
For the mark COHIBA 
Date registered: June 6, 1995 
 ------------------------------------------------------------------ x  
EMPRESA CUBANA DEL TABACO, d.b.a. 
CUBATABACO, 

 Petitioner, 

v. 

GENERAL CIGAR CO., INC. 

 Respondent. 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE 
TRADEMARK TRIAL AND APPEAL BOARD 

 
In the matter of Trademark Registration No. 1147309 
For the mark COHIBA 
Date registered: February 17, 1981 
 
AND 
 
In the matter of the Trademark Registration No. 1898273 
For the mark COHIBA 
Date registered: June 6, 1995 
 -----------------------------------------------------------------------x  
EMPRESA CUBANA DEL TABACO, d.b.a. 
CUBATABACO, 

 Petitioner, 
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GENERAL CIGAR CO., INC. 

 Respondent. 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE 
TRADEMARK TRIAL AND APPEAL BOARD 

 
In the matter of Trademark Registration No. 1147309 
For the mark COHIBA 
Date registered: February 17, 1981 
 
AND 
 
In the matter of the Trademark Registration No. 1898273 
For the mark COHIBA 
Date registered: June 6, 1995 
 ------------------------------------------------------------------ x  
EMPRESA CUBANA DEL TABACO, d.b.a. 
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 Petitioner, 

v. 
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 Respondent. 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE 
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In the matter of Trademark Registration No. 1147309 
For the mark COHIBA 
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AND 
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Cohiba Red Dot 

1441 WRITE A REVIEW 

STAFF REVIEWS (2) 

SHOP ALL COHIBA BRANDS 

/ERVIEW 

One of the best-selling and most famous brands in the 

world. 

Cohiba is the best-known name in cigars. After Castro took 

control of Cuba, this brand was commissioned by the Dictator 

to make the finest Cuban cigars available. Early on, they were 

reserved for dignitaries and high-ranking government officials. 

Over time the cigars became available to a wider audience, 

and are now considered the top cigar manufactured in Cuba 

today. The Cohiba name originated from an earlier Cuban 

dialect used by the Taino Indians of Hispaniola, and was used 

as the word for cigar. Today, Cohiba stands for quality and the 

finest tobaccos Cuba has to offer. 

Cohiba Red Dot is the legal, Dominican version of Cohiba. and 

the only one made for the U.S. that can legally bear the 

trademark. Like its Cuban counterpart. Cohiba Red Dot uses 

only the finest tobaccos and the most qualified rollers in 

constructing this legendary cigar. It is finished with a West 

African Cameroon wrapper that gives this cigar a sweet and 

rich aroma that is medium to full-bodied. This stick is the 

product of five years of intensive research and blending efforts 

by General Cigar, makers of Punch. Partagas. and Hoyo de 

Monterrey. 
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Overall Rating Based on 44 Ratings 
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Showing 1-50 of 57 Reviews Sort By Date: Newest First ' 

Carries the standard of what a cigar should be. on Sep 08 2017 

This is without a doubt a benchmark cigar. It's texture is smooth as silk, and 

has great flavor without the bite. Smoked this thing until the nub was so small 

I couldn't hold it anymore' So far. the Red Dot is my clear cut No. 1 go to 

cigar. You won't be disappointed! 

by Kevin S. 

Was this helpful" i 0 0 

Very satisfied on Sep 04, 2017 

Very satisfied 

by jeremy w. I Verified Buyer 

Was this helpful" 3 0 

My Go To Smoke on Sep 02, 2017 

As I have stated in previous cigar reviews I'm new to smoking but so far this 

is my favorite!!! I enjoyed it so much that I've made sure that it has been in 

just about every sampler I've ordered. This could definitely be my go to cigar. I 

look forward to my next smoke. 

by Richard C. I Verified Buyer 

Was this helpful? 1 0 

Must buy! on Jun 20, 2017 

Absolutely a delicious smoke! I've been smoking cigars for 15 years and love 

everything from mild to full and from Connecticut shade to Maduro. I never 

had a Cohiba because not only are they pricey but they're also hyped way too 

much. I've always been afraid of being let down. Well I couldn't pass up the 

amazing deal emailed to me from cigar.com and I got a Churchill 5 pack. Wow 

are these a tasty smoker Smooth from beginning to end, wonderful aroma, 

and a sweet/cedary taste. Don't pass up a Cohiba red dot, definitely worth it. 

by Joseph W. I Verified Buyer 

Was this helpful?  

Love these little minis, on Jun 16, 2017 

Excellent short little smoke. I'll probably be buying more of these for when I 

don't feel like dedicating an hour to a churchill or some such. Great flavor, 

even burn. 

by Luke F. I Verified Buyer 

Was this helpful? 0 

Smooth, great tasting cigar on Jun 10, 2017 

Smoked one churchill from a five pack that was gifted to me. It had great 

taste, although the draw was a little tight, and it didn't produce much smoke. 

Also, it burned a little uneven. The cigar had a classic Dominican flavor. Mild 

to medium, and very smooth (at no point was it harsh). Just wish the draw 

was easier. and the amount of smoke produced was greater. Hoping more 

time in the humidor for the remaining four will improve the draw and burn. The 

cigars have the potential to be outstanding. Ones to be shared and smoked 

on special occasions. 

by William C. 

Was this helpful" 0 

Why they are dry on Mar 25, 2017 

I'm tired of oeoole stavino there ciaars are dry Ok cicar 101 here's a No 
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humidor for a minimum of two weeks minimum.I like to keep my humidors at 

69% humidity. 

by Jose G. 

Was this helpful? '' 0 a 

Good, but a bit bold for my tastes on Mar 07, 2017 

A bit more full bodied than my preference, and a pretty tight draw so I took off 

a star for that. Great amount of smoke, flavors, and aroma (again a bit too in 

my face for my tastes), but I really had to work during the experience because 

of the tight roll. It still made the bottom of my top 10. Prefer medium bodied 

Montecristos. Romeo y Julietas. Rockey Patels, Macanudos over this one. 

by Matt M. 

Was this helpful? 0 

Cohiba Red Dot Pequenos on Feb 20. 2017 

Very satisfied with them, a good smoke, burns evenly, will be back. 

by J W. ' Verified Buyer 

Was this helpful? 0 0 

Not what I was hoping for! on Jan 03, 2017 

I didn't get the same experience that the other reviewers had. I had a robusto 

and wasn't pleased at all. Just by the touch you could tell it was poorly 

wrapped. There were flat spots and knots throughout. It was poorly wrapped 

and the ash would just fall off. After lighting you could taste the ash and heat, 

half way through it did improve but went back down hill towards the end. 

Couldn't even finish. Hoping this was just a fluke. 

by Brady W. 

Was this helpful? 2 1 

Great cigars on Dec 22. 2016 

I'm presently working overseas so the cigars took a week to be delivered. 

They arrived still fresh, well packed and smoke great. 

by Rodney R. I Verified Buyer 

Was this helpful? ,' 0 0 

Everything is great... 1d prefer on Dec 08, 2016 

Everything is great... I'd prefer shipping to b waived if u r a repeat customer 

like myself 

by Kiya H. I Verified Buyer 

Was this helpful? L: I 8 

Great Smoke on Dec 02, 2016 

What a GREAT little smoke. I really prefer a milder smoke. However, once in 

a while, I like something a little stronger. but not too much of it. This little cigar 

fills that need nicely. I really enjoy them! 

by David P. 1 Verified Buyer 

Was this telpful? •0 8 

lam new to cigars on Oct 14, 2016 

I am new to cigars and was very pleased with the Pequenos and will continue 

to keep the pequenos on hand while I try different brands. 

by Darius K. 'I Verified Buyer 

Was this helpful? U .' a 

Excellent smoke on Oct 10, 2016 

This was an excellent smoke from start to finish. Never had a bad taste 

throughout. 

by Garry F. I Verified Buyer 

Was this helpful? 
, 

a 8 
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by Claire B. 'I Verified Buyer 

Was this helpful? 0 0 

Smooth end to end on Aug 29. 2016 

am usually a Macanudo fan but gave these a try. So glad I did. Great taste 

from end to end with no bite. Will buy again and again. 

by GERALD M. 'I Verified Buyer 

Was this helpful? 0 0 

Excellent cigars on Aug 22, 2016 

I am a new cigar smoker and fell in love with Cohiba Red Dots that I got in a 

sampler. They are expensive, however, so I tried the Pequenos based on 

reviews I had read. And they are great. I also like the shorter smoke. And the 

taste is excellent, just like the robustos I have smoked. I see they are popular 

as they are out of stock many places. 

by Sheila V. I Verified Buyer 

Was this helpful? 0 0 

Little Cigar, Big Flavor on Aug 18, 2016 

These are the best kept secrets in the Cohiba line. I love these as I can knock 

off a quick one after work and still get the great Cohiba flavor. 

by Gil H. 1 Verified Buyer 

Was this helpful? 0 0 

Cohiba red dots on Aug 07, 2016 

Good 7 minute smoke, 

by Tim R. I Verified Buyer 

Was this helpful? 0 0 

Dry on Jul 29, 2016 

Most of my orders seem awfully dry. 

by Robert F. 1 Verified Buyer 

Was this helpful? .' 2 1 

Impeccable value on Jul 27, 2016 

Ordered for my husband as a birthday gift & was by far his favorite gift! 

by Susan N. 'I Verified Buyer 

Was this helpful? 0 , 0 

My new favorite! on Jul 20, 2016 

One GREAT cigar! In fact I have a new favorite cigar. I'm not a spicy cigar fan, 

but this has definitely changed my mind. And it has a surprising level of 

nicotine. You will be very impressed with this stick I assure you. It burned 

evenly, had a great flavor throughout, and a perfect punch of nicotine that you 

are going to love. Don't think about it too long, just get these in your humidor 

now! 

by Justin W. 

Was this helpful? 0 0 

Great value on Jul 06, 2016 

Perfectly packed 

by DaRon K. I Verified Buyer 

Was this helpful? 0 0 

perfect on Jul 02. 2016 

Bench mark cigar, IMHO the best. 

by richard b. 1 Verified Buyer 

Was this helpful? 0 0 
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The Cohiba Pequenos are a really nice little cigar. Sometimes you just don't 

have enough time to enjoy a full size cigar but these little guys put out an 

excellent smoke 

by Daniel A. ( Verified Buyer 

Was this helpful? 0 0 

Not packaged well. on Jun 23, 2016 

I love the cigars, my favorite brand. I have bought cigars from you guys before 

and even when I buy the cheaper ones. They are always placed in the ziplock 

bags with the humi pack. The 5 pack of cohiba robustos were not. Wasn't to 

happy about that. 

by Jory C. ,f Verified Buyer 

Was this helpful? 3 0 

Small Pequeno, Full size flavor on May 18, 2016 

Pequenos - spectacular little cigar. Full flavor, hand rolled, just smaller. Perfect 

for when you don't have an hour and a half, but still want a great cigar 

experience. 

by john h. 1 Verified Buyer 

Was this helpful? 0 j 0 

Keep your Contractor Happy on May 17, 2016 

He Loved them. 

by Michael C. 'I Verified Buyer 

Was this helpful? I 0 

One of my favorites on May 02, 2016 

Excellent for 30 minutes of down time. I'll never get tired of them. 

by Tyrone T. I Verified Buyer 

Was this helpful? 0 

Meh.. on Apr 22, 2016 

I liked it, but it wasn't as great as I had been told it would b& 

by Joshua B. 1 Verified Buyer 

Was this help/ui? 0 0 

Great Cameroon on Apr 19, 2016 

This is probably my new favorite. I love a cameroon wrapper. This stick, for a 

mini, lasts a long time, burns very even and is very well constructed. VVith a 

low price, outstanding earthy taste that is even from the first puff to the last, 

this smoke is hard to beat. 

by jonathon p. 1 Verified Buyer 

Was this helpful? 0 1 0 

Cohiba Red Dot.., on Mar 24, 2016 

The name pretty much says it all! But at the price I got them for, I can die and 

go to heaven a happy man.-) 

by Rodney C. 'I Verified Buyer 

Was this helpful? 0 1 1 0 

Chiba Red Dot Churchill Is My Smoke on Feb 16. 2016 

I love to kick back and enjoy the long, flavorful smoke that I get with the Chiba 

Red Dot. I usually enjoy it with a nice tumbler of scotch. 

by Christopher S. .1 Verified Buyer 

Was this helpful? I 0 

'Cohiba Pequenos on Feb 08, 2016 

Smooth everyday smoke that can be enjoyed in a short time. This is one of 

My all time favorites! 

by Charles H. 'I Verified Buyer 
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Great Little Cigar on Jan 27, 2016 

True to the Cohiba name this little Cigar has a smooth taste. If You only have 

about an hour to enjoy a smoke then this is the one for You. 

by Roy B. .1 Verified Buyer 

Was this helpful? 1 0 

Dry Cigars on Dec 29. 2015 

Very disappointed in the condition of the cigars, very dry. I won't be ordering 

from you guys again..... WS. 

by William S. I Verified Buyer 

Was this helpful? 2 0 

A flavorful lithe cigar, but on Nov 21, 2015 

A flavorful little cigar, but a terrible draw. 

by william 5. .1 Verified Buyer 

Was this helpful? 0 1 0 

Cohiba Red Dot Pequenos on Oct 19, 2015 

Great value here. Everything you expect from Cohiba this cigar is an excellent 

smoke in a size I prefer over cigarillo. 

by Matt F. I Verified Buyer 

Was this helpful? 0 11111 0 

Cohibo Red Dot on Sep 30, 2015 

Smooth full flavor Slow burner 

by Jerald S. 'I Verified Buyer 

Was this helpful? i 0 0 

My Favorites on Sep 04, 2015 

I stopped smoking cigars in 1980. The last cigar I had was when I was in the 

service in Germany. My favorites then were Cuban Cohibas and they still are 

today, even though they are not the Cuban Cohibas. Whne you smoke a 

Cohiba it is evident in the taste, burn and ash that Cohibas are a special cigar. 

I have smoked a Cohiba hanging a 2 inch ash and it wasn't ready to fall. They 

are pricey but worth every dime. 

by robert p.  1 Verified Buyer 

Was this helpful? 0 0 

One of the best! on Aug 29, 2015 

One of the best! Had one tonight and ordered another while I smoked this 

one!! A little steep on the price but after the first puff I know why. Rich flavor 

with a present aroma. Medium burn with a consistent ring I will be a repeated 

customer! 

by Chris G. 'I Verified Buyer 

Was this he!ofui? 0 0 

Cohiba Red Dot Pequenos (Little Big Smoke) on Aug 26, 2015 

Just the ticket for a quick very flavorful and completely enjoyable smoke, 

Surprised how long the last at an average of 20 minutes. Plethora of smoke 

with an aroma to match. Worked great with morning coffee, and afternoon 

cocktail. Hard to find anything negative about these "Big Little Smokes". 

by Robert C. I Verified Buyer 

Was this helpful? 0 0 

Great value on Aug 20, 2015 

This cigar is so smooth and great taste. Great cigar late at night under the 

stars or on the golf course. 

by David S. 'I Verified Buyer 

Was this helpful? I '•, I 
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BJ of Hillsboro, OR 

This cigar struck me as more mild than medium: not that being mild is a bad 

thing, in my opinion. The only surprise for me was how much I had to cut off 

the cap in order to get a good draw. But, I found the Cohiba Red Dot to be 

very smooth and enjoyable for my limited cigar experience. I would definitely 

buy more. 

WI of Saint Louis, MO 

I got a robusto in the cigar.com humidor deal the included 10 cigars. I was 

very surprised at how great this cigar was. I mean it tasted great. I cant 

comment on how it lit because it was windy so that part of the review is 

ruined. It burned at a reasonable pace. It burned evenly. A to my knowledge 

distinguished and truly original flavor. I would have to suddenly die sometime 

in the near future to say I lived my life without buying more of these. Its all 

there, its got everything going for it. I recommend it to pretty much every kind 

of cigar smoker there is. I'm more of a maduro man myself and I found this 

just an amazing smoke. Likely a box purchase sometime soon from me. So to 

everyone out there who is in good enough health to smoke, I say at least give 

this one a try. 

GR of Pittsgrove, NJ 

Simply put... fantastic. I look forward to the time of day when I can have a 

Cohiba Red Dot. Just an all-around excellent cigar. Highly recommended. I 

know the price is tough but I don't smoke these every day. I make sure I'm not 

distracted and can just focus on these beauties. 

AF of Lock Haven, PA 

Great tasting, great smoking, all around great cigar'll. 

BB of Loveland, OH 

I can get why Cohiba is in demand. The history, the flawless construction, a 

wonderful medium bodied flavor profile loaded with subtle spice & a creamy 

finish. Really delicious. However, due to the cost of these fine cigars, I have 

found them to be out of my price range. The Red Dot blend commands 

upwards of $10 & I can see why people pay that premium price to obtain 

them. Happily. I got one at a bargain with a sampler & thoroughly enjoyed 

smoking it. It's firm white ash shows just how good it is made. The cap is 

perfect, taking an extra cutm before it will release clouds of tasty white 

smoke.This is a fine cigar. Too bad it is so expensive. I give it a 4 vitola rating, 

mostly due to the cost. Flavor & construction deserve 5 vitolas. If you can 

afford them, I highly recommend the blend. 

MK of Bridgewater, NJ 

Decent cigar- nothing like the Cuban version. The Cuban is smooth and spicy 

with a lingering finish - the Red Dot is it's rougher cousin. Roughish wrapper, 

great burn with plenty of smoke. Big flavour but definately not smooth. I 

enjoyed it - it's well made, needed no touch ups and never got too harsh - but 

it was never smooth to begin with. There's plenty of sticks better for less 

money. 

L 

STAFF REVIEWS (2) 

FREE SHIPPING 
CIGAR.II 3-RAYS OR LESS 

fl 

CIGAR.com does not sell products to anyone under the 

age of 21. If you do not meet the minimum age 
requirement, please do not enter our site. 

Click here for more information on how we age verify 

/ 
,' 

Jlui,uthftea' 
S/ppuuj 

800.357.9800 I Contact Us 
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Cigar Review of Cohiba "Red Dot" Cigar 

By 
Cia, /11 

—Q3.J0.20.1.QPosted in: Cicar keviens 

CIGAR 

Cohiba Red Dot" 

ffyou've yet to have heard the name Cohiba, then you most likely have not been smoking cigars for 

very long. Proving to be one of the most recognizable cigar brands in the world, Cohiba has a rich 

history in the cigar industry. Fidel Castro noticed that one of his bodyguards smoked a cigar that was 

very aromatic, and asked what the brand was. His bodyguard would later refer him to Eduardo 

Rivera, the man responsible for hand rolling the delicious smelling cigars, and Castro would 

eventually employ Rivera and staff him with five additional rollers. Initially, these cigars were 

reserved as gifts for only Castro and other high ranking Cuban officials, and as paranoid as Castro 

was, his own personal cigar factory was only logical. In 1982 Castro decided to release these 

personal cigars out to the public, and the world would know Cohiba forever from that point on. 

Lastly, we must recognize that due to the United States embargo against Cuban products, many cigar 

manufacturers had fled to other countries to avoid the suppressive Cuban government, and now both 

Cuban and non-Cuban varieties of the same cigar brands exist in our world today. 

Origin: Dominican Republic 

iiSRP: $8.00- $ib.00 LJcpenaent upon retailer and quantity purcnased) 

http://www.cigarswagger.com/?p216 
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9/19/2017 Cigar Review of Cohiba Red Dot" Cigar 

Wrapper: Cameroon 

Size: 6.25' x 47 

Lighting and Construction: The Cohiba Lonsdale Grande was stout and solidly constructed, with a 
tight fitting cap. The Cameroon wrapper smelled succulent and exuded a sweet aroma that won't 

easily be forgotten. Too beautiful to cut, I opted to use a punch, and gently carved out a hole in the 
cap of the cigar. The Cohiba was not particularly soft, yet was not overly firm either and this seemed 

to validate the strong sense of great craftsmanship. 

1st 1/3: Despite being lit with extreme ease, the cigar began on a slightly uneven burn, yet required 
no immediate correction. The aroma from the smoke was peppery and smelled sweet in the air, the 

type of delicious smoke that often prompts non-smokers to defend the smell of cigar smoke over 
cigarette smoke. Right out of the gate, pepper and spice triumphed over any other detectable flavors 

and would continue to do so for the duration of this initial third. 

2nd 1/3: The boldness of the pepper and spice notes detected in the initial third began to mellow out, 

but still remained prominent. In this third, the Cohiba had completely fixed the irregular burn, and 
turned what was a slightly crooked line into a razor sharp line that delineated the ash from the cigar. 
Subtle hints of creamy almond and butter prompted the saliva glands into action, and the aroma of 
the smoke mirrored flavors on the palate. 

Final 1/3: In the final third, the Cohiba remained extremely consistent in burn, strength and 
complexity. The cigar did begin to intensify, and the hints of almond and cream were heightened 
with each draw. Once the trademark band was reached and removed, the cigar remained cool and 
spared me of any hot or harsh flavored draws. The ash, was light gray in color, with a golden hue 
that illuminated off of it. 

Conclusion: Legendary brands often create unachievable expectations, and this can often lead to 
buyer's remorse and disappointment as we all may know from experience. In this review of the 
Cohiba Red Dot, I was absolutely floored by the delicious flavor ranges, and the reliable construction 
of the cigar. Indeed, the Cameroon wrapper was a major player in the sweet flavor and aromas that 
were present, but exposing that these flavors would remain until the very nub of the cigar was 
important to me. Cohiba's do often come accompanied with a high price tag, however, if you were 
to see a sampler or sale where the Cohiba Red Dot was included, I would really encourage you to 
take a chance on this cigar. 

I would love to know what your opinion and thoughts arc on this review, and especially on this cigar 
if you have had an opportunity to smoke one! 

Rating: 9.0 / 10 

\lontin t'jjj)çsmwii 

Cohiba "Red Dot" 

Tags: Hi tan Hudmanu, [jQ, u,jgdr, .icar Revico, ClgaFS\\ avgeF, Lolllhd, Lo11!ha (igw , 

bin, Dominican, Dom cui kcouhl ii., I dcl Castro, Nub Lw croon, Rc'J Dot, kc IC\\, dcv 
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6 Comments 

1. VirginCigarSrnoker 

Posted ch.Z..2O.1iL&33.f.M 

Great review, 

I recently bought twenty of these lovely cigars along with a Cohiba humidor. My mother (bless 

her heart) stopped by the J R Tobacco Factory Outlet in NC. 

There she managed to pick up 10 of the Churchill and 10 of the Corona sized for $198 and they 

tossed in a $50 Cohiba Red Dot Humidor for free. 

I never smoked a Cohiba Red Dot before and I still have yet to light any I received up yet. 

I have taken them out of the wrappers and gently placed them in my humidor, putting the 

Churchill's on the bottom and Coronas on top. I am currently waiting for them to age a little and 

get some plume to show before I smoke one. 

What drink did you use for it? I like liquor but I'm not a fan of scotch. So I was wondering if 

you had any suggestions, Captain, JackDaniels, or some other liquor/liqueur? 

Also, when you used a Punch to make a hole did you gently move the punch in a circle letting it 

slowly enter the cigar, or did you just push it slowly through with no regards to turning the 

punch as you did so? I want to make sure I do not mess anything up for what will be my first 

"REAL" cigar. (I smoke flavored cigars now and then; Cojimar was my first, then tried Havanna 

Honey, and now IN LOVE with Bering Sabors and I'll never go back to any other flavored 

cigars.) 

Kenn 

Posted p.tmx..J.Q.2.Q.l.Q.L221.AM 

My friend bought one for me earlier today. We sat outside on the porch, and as a precaution, he 

did not prep his until i had decided if i liked the cigar or not. I cut the tip with a guillotine, lit it 

with some spanish cedar, unbanded it, (as per my usual ritual) and gave it a couple of minutes of 

testing to see if i liked it. Here is what i found: 

The cigar is a bit stiff and somewhat difficult to draw on. The flavor was good, the body was 

strong, and overall complexity was nice. The problem i had was that the cigar was somewhat 

dry to the taste and, something that has never happened before, my nasal cavity was filed with 

an intense bitterness in spite of not exhaling through my nose. It was after that happened three 

times in a row i decided to hand it over to my friend who bought it to smoke for himself My 

friend, by the way, loves Cohibas and noted that it tastes exactly like an American Cohiba is 

supposed to taste. 

twill note that my palate is still gaining some refinement in the world of cigars. I am otherwise 

very skilled with scents and tastes. My current palate likes a cigar without bite (will not waver 

on this one) or dryness (this is negotiable sometimes). And as sad as it is to say, I enjoy a good 

Hoyo much more than what I experienced with the Cohiba. 

I want to also note that i will be trying this cigar again in the future, but i am uncertain when. I 

will try the maduro variety of the Cohiba soon and see if that is more to my taste. 

3. Brian 

Posted pJib.cr..1Q2QJ.Q.L1.Q;.LQAM 

Kenn, thanks for a well thought of, and well written alternate take on one of the markets most 

popular cigars! It is important to delineate and note the different experiences each of us have on 

a cigar to cigar basis. I have several of the "real" Cohibas aging in one of my humidors waiting 

to be tried out, so we'll see how they differ to the "American" style in regards to construction 

and flavor. 

Kenn 

Posted 

According to my friend (mentioned in the previous article) they are far superior; not quite as 

tight, smooth as a new chrome bumper, and burns perfectly. I am, however, one who will take 

someones word for something only so far, and until i have experienced it myself, i will always 

footnote it as someone else's reported experience. 

On the "different experiences" note, i thank you, and offer two suggestions for the site that i 

think would be of immeasurable value to the reader: 
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1) i would like to see the name of the person who originally posted the article so i can track who 

likes what throughout the site. That way, if i find that one person has similar tastes, i can ensure 

some measure of accuracy with the recommendations. 

—also, but this can replace the aforementioned-

 

2) it would be good to have several people review each cigar simultaneously. And have none of 

the testers like the same kinds of cigars. One would prefer flavored, the other something a bit 

more musky, and another adores the sweet. Something like that. This way, if all three approve of 

the cigar, it must be a good one, indeed! If they are not unanimous in vote, you can see better 

what taste buds will like which cigars - in theory. 

These are not meant to be too critical, but would be things that I would find extraordinarily 

helpful and also things i have not seen on any other site. It would keep me coming back for 

more, and give someone like myself who is not-too experienced a leg up. 

2 cents 

5. Brian 

Posted 

Kenn, 

Firstly, I would like to thank you for your time and interest in the site. I sincerely appreciate 

your time spent visiting, reading and commenting! Your suggestions are all excellent, and 

with time and hopefully growth we will be able to obtain those standards you mentioned. 

Currently, the majority of reviews and articles are by me, and at the end of each article 

it should list my name as the author. Occasionally, we are lucky enough to have a guest 

reviewer or writer and those author's names shall be posted as well. Again, your comments 

and suggestions have not fallen upon deaf ears, and feel free to email me any time to discuss 

any further ideas. -Brian 

6. Biotin: 
Posted Dcto.22...2QJ,D..t.1.LZQ,Jyj 

The US hates Fidel Castro but he has lots of achievements too in Cuba. 

Leave a Reply 

Your email address will not be published. Required fields are marked * 

Comment 

Name * 

Email * 

Website 

Post Comment 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE 
TRADEMARK TRIAL AND APPEAL BOARD 

 
In the matter of Trademark Registration No. 1147309 
For the mark COHIBA 
Date registered: February 17, 1981 
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In the matter of the Trademark Registration No. 1898273 
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 ------------------------------------------------------------------ x  
EMPRESA CUBANA DEL TABACO, d.b.a. 
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Transcript of Edward Lahmann

Date: November 16, 2017

Case: Empresa Cubana Del Tabaco -v- General Cigar Co., Inc. (TTAB)

Planet Depos

Phone: 888.433.3767

Email:: transcripts@planetdepos.com

www.planetdepos.com

WORLDWIDE COURT REPORTING | INTERPRETATION | TRIAL SERVICES



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE

          THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of Trademark Registration No. 1147309

For the mark COHIBA

Date Registered:  February 17, 1081

 AND

In the matter of Trademark Registration No: 1898273

For the mark COHIBA

Date Registered:  June 6, 1995

- - - - - - - - - - - - - - - -  x

    EMPRESA CUBANA DEL TABACO,   :

    d.b.a. CUBATABACO,           :

               Petitioner,       :

       v.                        :

    GENERAL CIGAR CO., INC.      :

    and CULBRO CORP.,            :

               Respondents.      :

- - - - - - - - - - - - - - - -  x

             Deposition of EDWARD LAHMANN

                  Richmond, Virginia

              Thursday, November 16, 2017

                       8:30 a.m.
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Job No.: 166210

Pages: 1 - 235

Reported By: Leslie D. Etheredge, RMR, CCR

     Deposition of EDWARD LAHMANN, held at the offices

of:

             ECKERT SEAMANS CHERIN & MELLOTT

             919 East Main Street, Suite 1300

             Richmond, Virginia 23219

             804.788.7740
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                 P R O C E E D I N G S

Whereupon,

                    EDWARD LAHMANN,

being first duly sworn to testify to the truth, the

whole truth, and nothing but the truth, was examined

and testified as follows:

    DIRECT EXAMINATION BY COUNSEL FOR THE PETITIONER

BY MR. FRANK:

      Q      Good morning.  My name is Lindsey Frank, I

am with the law firm of Rabinowitz, Boudin, Standard,

Krinsky & Lieberman PC.  We are counsel for the

Petitioner in this matter.

      Are you being represented here today by counsel?

      A      I am.

             MR. FRANK:  Counsel, can you identify

yourself for the record, please.

             MS. RODRIGUES:  My name is Airina Rodrigues

of the law firm of DLA Piper, LLP (US).  We are counsel

for the Respondent in this matter.

      Q      I will be asking you a series of questions

today.  The court reporter will transcribe my questions

and your answers.  If any of my questions are not

Transcript of Edward Lahmann

Conducted on November 16, 2017 6

PLANET DEPOS

888.433.3767 | WWW.PLANETDEPOS.COM



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

clear, please let me know, and I will try to clarify

them.

      A      Okay.

      Q      Also, the court reporter needs to

transcribe your responses so try not to use hand

gestures or shake your head.

      A      Right.  Sure.

      Q      Is there any reason you cannot testify

truthfully today?

      A      There is no reason.

      Q      Are you currently taking any medication

that would affect your ability to testify fully and

truthfully today?

      A      No, sir.

      Q      Are you currently subject to any medical

condition that would affect your ability to testify

truthfully and fully today?

      A      No, sir.

      Q      Please describe the schools you attended,

starting with secondary -- after your secondary

education.

      A      So my first year of undergrad was in 1996,
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I went to a school in North Carolina called Appalachian

State University or ASU for short.  I -- I spent one

year there and then transferred back to a home school

in South Carolina called Clemson University, and I

finished out my undergrad at Clemson University,

graduated in 2000, degree emphasis in marketing and

entrepreneurship.

      I worked for a couple of years, and then I came up

to Richmond, Virginia, in 2002, to attend a graduate

program through VCU called, at the time was called the

Ad Center, very advertising-centric program, it has

moved down the road a little bit, but now it is called

the BrandCenter, but that is a graduate program through

Virginia Commonwealth University, and I finished that

program in 2004.

      Q      What -- Did you graduate with a degree from

Clemson University?

      A      Yes, sir, a B.S. in marketing.

      Q      Approximately how many marketing classes

did you take at Clemson?

      A      That's hard to recall.  It was -- it was

whatever, 110 or 120 credit hours, so at least half of
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those credit hours were, you know, marketing, you know.

It is hard to say how many classes, though.

      Q      Did any of the classes focus on social

media or digital media?

      A      No.  This was way before social media.

      Q      You say you graduated with a B.S. in

marketing.  Was there a graduate paper that you had to

write --

      A      No, sir.

      Q      -- in order to graduate?

      So the next college or the next university you

attended after Clemson was VCU; is that correct?

      A      Yes.

      Q      Did you graduate with a degree from VCU?

      A      Yes.  It was -- a master's in Mass

Communication is essentially the degree that was

received through the Ad Center.

      Q      That was in 2004, you graduated?

      A      Yes, sir.

      Q      Did you take any classes in marketing at

VCU?

      A      Well, it was an isolated program, it was
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sort of a standalone program, more like a portfolio

center, because it was very advertising centric as far

as the classes and structure is concerned.

      Q      When you say portfolio center, what does

that mean?

      A      So whenever you are in the sort of creative

arts, instead of a thesis, for example, it is more

along the lines of a portfolio, so you just, you know,

you create advertising and you fill your portfolio with

various concepts and work.

      Q      Did you have a portfolio at VCU?

      A      I did.

      Q      What was that on, what was your portfolio?

      A      It just -- a lot of different projects that

I worked on throughout the two years there; and our

study was called account planning, which was more of

the strategy side of it versus an art direction or a

copywriting sort of focus or emphasis.

      Q      When you say strategy, you mean marketing

strategy?

      A      Marketing strategy, or I think more

specifically, you know, basically advertising strategy.
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      Q      Did you take any classes concerning social

media while at VCU?

      A      No.

      Q      Did you graduate with any honors from

Clemson University?

      A      Not that I recall.  I was a -- I was, you

know, a good solid B student, right, so probably not.

I don't recall having any colors on my gown when I

walked.

      Q      How about from VCU, any honors?

      A      The same thing, it was an experimental

program that started in 1998, so there was not a lot of

honors that were sort of associated with the portfolio,

just, you know, the GPAs and whatnot.

      Q      Have you attended any graduate schools

after VCU?

      A      No.

      Q      Have you published any articles on

marketing?

      A      No.

      Q      Any blogs?

      A      No.
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      Q      Have you given any lectures or

presentations at conferences on marketing?

      A      I have not.

      Q      Have you had any other marketing training

since graduating from VCU?

      A      No.

      Q      Are you a member of any professional

organizations?

      A      No.

      Q      Have you ever held any teaching positions?

      A      No.

      Q      Starting with your graduation from Clemson

University, what was your first employment?

      A      After Clemson University, I was very

interested in advertising, so I worked with a marketing

firm in Greenville, South Carolina, that firm at the

time was called Jackson Dawson, integrated marketing.

      Q      Can you spell that for the court reporter.

      A      Sure.  It is two names, Jackson,

J-A-C-K-S-O-N.  Second name Dawson, D-A-W-S-O-N.

      Q      What was your position at Jackson Dawson?

      A      It was a Marketing Coordinator.
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      Q      What were your responsibilities as

Marketing Coordinator?

      A      I spent time helping the media planner, you

know, with media strategy, I spent time with account

managers being their assistant account managers, you

know, essentially helping out with the development of

creative for various clients that we had, you know,

which includes, you know, helping create advertising,

helping place media, helping create point-of-sale

collateral, helping with trade shows, proofreading,

various things, and just the overall interaction

between my creatives and my clients.

      Q      When did you start at Jackson Dawson?

      A      It was 2000.  I can't recall the month that

I started.  It was probably say the summer of 2000, and

I stayed there approximately 10 months, and then my

second job after that was for a medical software

company called Physcape, and that's spelled

P-H-Y-S-C-A-P-E, and that -- that job was essentially

calling hospital administrators and walking them

through the software that we created for them, to help

them manage the efficiencies within their hospital
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systems.

      Again, that job was about 10 months.  That got

bought out by a large organization and our jobs were

erased, so between 2000 and 2002, marketing and

Physcape.

      Q      Did you hold any other positions at Jackson

Dawson other than Marketing Coordinator?

      A      No.

      Q      Did you have a title at Physcape?

      A      I think it was just an inside sales

representative.  Then, in 2002, I moved up to Richmond

for the graduate program.

      Q      Why did you leave Jackson Dawson?

      A      You know, at the time, you know, it felt

like a better opportunity at Physcape, you know, you

are 22 and we're going to give you $5,000 more, so it

sounded good.

      Q      After graduating from VCU, what was the

next employment you held?

      A      Ironically, I graduated from the Ad Center

and realized I really didn't want to do advertising any

more, but I wanted to do creative for clients instead
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of agencies, and so while I looked for jobs that suited

me, I drove a beer truck around Richmond for almost 2

years, for a little local distributor called Legendary

Distributors.  It is just across the river.  And I did

that for, if my timeline serves me, almost 2 years for

that job.

      Q      So that would be from 2004 to 2006?

      A      Approximately, yes.

      Q      What was the next position you had after

working for Legendary Distributors?

      A      That's when I had the opportunity to

finally interview at General Cigar, and so that's when

I started with General Cigar Company.

      Q      Do you know when you started with General

Cigar Company?

      A      In October, October of -- I am sorry.

October of 2006 I started.

      Q      What was your -- Strike that.  At Legendry

Distributors, did you do anything other than drive the

beer truck --

      A      I was just a route manager, yes.

             MS. RODRIGUES:  Let him get his question
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out.

             MR. LAHMANN:  Oh, I am sorry.

             MS. RODRIGUES:  That's okay.  She can't

transcribe when both people are speaking, so --

      Q      And what was your first position at General

Cigar?

      A      Associate Brand Manager.

      Q      What were your responsibilities as

Associate Brand Manager?

      A      They needed me for the Dominican brands,

which included Cohiba, Partagas, Macanudo and La Gloria

Cubana, and my responsibilities included helping my

director manage the personalities of those brands

through the development of advertising, new products,

point-of-sale collateral.  Internets -- internet sites

were young at the time, so we didn't spend a lot of

emphasis on that, but we did work heavily with our

agencies from a promotional perspective, so everything

that sort of surrounded that, you know, I helped my

director with at the time for the Dominican brands.

      Q      Who was your director at the time?

      A      His name was Bill Chilian, C-H-I-L-I-A-N.
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      Q      Was there anyone else working on the

Dominican brands other than yourself and Bill Chilian?

      A      It was just he and I.

      Q      Was there anyone else working on the

Cohiba, General Cigar's Cohiba brand other than

yourself and Mr. Chilian?

             MS. RODRIGUES:  Objection.

      Q      To your knowledge?

      A      No.

      Q      You said one of your responsibilities

included working with agencies on promo.  What were the

agencies that General Cigar worked with at the time?

      A      At the time, when I started in '06, it was

an agency -- our agency of record was a New York agency

called MGL, I know that the M stands for McCaffery, I

don't know what the other -- I can't remember what the

other letters stood for.

      Our promotional agency was called Underdog, and

our sort of digital agency was called, I can't remember

the initial name, but it morphed into a digital agency

called Square Root.

      Q      MGL, what were their responsibilities?
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      A      They were our advertising agency of record,

so they created all of the like the print media

advertising for us, some branded, you know, collateral,

you know, they helped us with various ideas.

      Q      When you say branded collateral, what does

that mean?

      A      If you go into a cigar shop, you know,

something may be called a shelf talker that sits in

front of a box that just tells you a little bit more

about the product.

      Q      Did MGL work exclusively in printed

material?

      A      For us?

      Q      For General Cigar, on the Cohiba brand.

      A      Yes.

      Q      Do you know when MGL started to work for

General Cigar and Cohiba?

      A      No, I don't.

      Q      Was it prior --

      A      A long time.  I am sorry.

      Q      -- to your incorporation in General Cigar?

      A      Yes, it was.
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      Q      Do you know, was there a point when General

Cigar stopped using MGL for promotion of its -- of its

Cohiba cigar?

      A      Yes.

      Q      Do you know when that was approximately?

      A      Maybe approximately 2008, we decided to use

other agencies.

      Q      Do you know what agency took over MGL's

role on General Cigar's Cohiba cigar?

      A      Sure.  It was an agency in New York City

called Agent 16.

      Q      Did they engage in the same types of

activities that MGL previously provided to General

Cigar for its Cohiba cigar?

             MS. RODRIGUES:  Objection.

      A      Yes.

      Q      To your knowledge?

      A      Yes.

      Q      So did Agent 16 begin its work for General

Cigar in approximately 2008?

      A      Yes.

      Q      Was there a point when General Cigar
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stopped using Agent 16 for the promotion of its Cohiba

cigar?

             MS. RODRIGUES:  Objection.

      Q      To your knowledge?

      A      Yes.

      Q      Do you know approximately when that was?

      A      Approximately 2011.

      Q      Do you know if there was a company that

took over Agent 16's activities for -- concerning the

promotion of General Cigar's Cohiba cigars in 2011?

      A      Yes.

      Q      What was the name of that company?

      A      That agency is called Moosylvania.

      Q      Did Agent 16 engage in any promotional or

other activities on behalf of General Cigar concerning

its Cohiba cigar other than the types of activities

that MGL provided to General Cigar for its Cohiba brand

cigar?

             MS. RODRIGUES:  Objection.

      Q      To your knowledge?

      A      No.

      Q      You indicated that an entity Underdog
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provided promotional services to General Cigar for its

Cohiba cigar; is that correct?

      A      No.

      Q      Why do you -- What services did Underdog

provide to General Cigar?

      A      Underdog provided services for other brands

besides Cohiba.

      Q      You indicated there was an entity Square

Root or an entity that ultimately became known as

Square Root that provided digital services to General

Cigar; is that correct?

      A      Yes.

      Q      Did they provide services related to

General Cigar's Cohiba cigar, to your knowledge?

      A      No.

      Q      You don't know one way or another, or no,

they didn't?

      A      Cohiba -- our agency has never really -- we

didn't spend a lot of time with Cohiba from a digital

or a print perspective, so those agencies helped us,

but Cohiba, a lot of times just did its own thing from

a brand perspective.
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      Q      You say Cohiba did its own thing from a

digital or brand perspective, what does that mean?

             MS. RODRIGUES:  Objection to form.

      Q      You can answer.

             MS. RODRIGUES:  I am sorry.  You can

answer.

      A      Could you repeat that question, please --

      Q      You said Cohiba --

      A      Did its own thing.

      Q      -- from a digital or print perspective, did

its own thing.  What does that mean?

             MS. RODRIGUES:  Objection to form.

      Q      To your knowledge?

             MS. RODRIGUES:  That wasn't his testimony.

      Q      Strike that.  You said Cohiba, a lot of

times just did its own thing from a brand perspective.

What does that mean?

      A      It means that in the marketplace, Cohiba

didn't need a lot of help, it just -- people bought it

regardless of pretty pictures that we made.

      Q      You indicated that you helped the Director

on the Cohiba brand cigar, and that was Mr. Chilian; is
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that correct?

      A      Yes, sir.

      Q      Did you report to Mr. Chilian?

      A      I did.

      Q      Did you report to anyone else as an

Associate Brand Manager at General Cigar?

      A      As Associate Brand Manager, no.

      Q      Do you know to whom Mr. Chilian reported at

the time?

      A      At the time, Bill Chilian reported to

Cooper Gardner, who was the VP of Marketing.

      Q      Can you please spell that for the court

reporter.

      A      First name is Cooper, C-O-O-P-E-R, and his

last name is Gardner, G-A-R-D-N-E-R.

      Q      You said he was the Vice President of

Sales?

      A      Of Marketing.

      Q      All right.  Do you know to whom Mr. Gardner

reported?

      A      At the time, he reported to Daniel Nunez.

      Q      Do you know Mr. Nunez's title?
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      A      He was President.

      Q      And as an Associate Brand Manager, did your

responsibilities change over time?

      A      Yes.

      Q      How did they change?

      A      Just more involvement as my role sort of

increased, more involvement in the management of

budgets and the management of P & L's, more autonomy to

create things with my agencies, with my factories.

      Q      You used the word P & L.  What does that

mean?

      A      Profit and loss statements, basically

managing the financial health of a brand.

      Q      You said you gained more autonomy to create

with working with your agencies and factories; is that

accurate?

      A      Yes.

      Q      Does that also concern the General Cigar's

Cohiba brand cigar?

      A      It does.

      Q      And are the agencies, you refer to the

agencies you previously described?
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      A      Only Moosylvania.

      Q      You say only Moosylvania, what do you mean?

      A      All the other agencies as my -- as my title

sort of increased, all the other agencies essentially

went away.

      Q      You indicated you had more autonomy to

create with the factories.  Which -- what other

factories?

      A      My factory, where we make Cohiba cigars in

the Dominican Republic.

      Q      Can you describe the kind of autonomy you

had with Moosylvania?

      A      Well, I would initiate various ideas or

projects that I had in my head that I needed them to

sort of hash out or create from a creative perspective.

Also worked with Punch Agency in Richmond for a lot of

that design work as well.

      Q      Did Punch Agency work on General Cigar's

Cohiba brand cigar?

      A      Yes.

      Q      What services did Punch Agency provide

concerning the Cohiba brand cigar?
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      A      Punch -- the Punch Agency, they were a

scrappy little agency here in Richmond.  They helped

with a lot of smaller items, like POS materials, you

know, they helped us design or helped us render various

ideas that we had.  They were close, they were a little

bit cheaper, we had a better relationship with them.

      Q      When you say POS, does that stand for point

of sale?

      A      Yes, it does.

      Q      When you say render various ideas, do you

mean -- What do you mean by that?

      A      So if I had an idea for a cigar brand and I

wanted the box to be this color and the logo

placements, they would help create that look and feel

and then they would render it, basically a 3D

rendering, you know, for us to look at and approve.

      Q      You mentioned your work with Moosylvania.

With whom did you work at Moosylvania?

      A      I think -- my guy has always been a guy --

my main contact has been Michael Harris.

      Q      Do you know when General Cigar first

started working with Moosylvania?
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      A      I think approximately 2010.

      Q      Do you know what services Moosylvania

provided to General Cigar in 2010?

      A      I want to say they started with some

promotional and some digital help, and then they

transitioned into our agency of record around 2010,

2011.  Agency of record means that they essentially

handle everything.

      Q      When you said they started with some

digital help, do you know what that included?

      A      That's when the website started to become

fleshed out a little bit more, GCC branded websites.

      Q      And GCC, you mean General Cigar?

      A      Yes, sir.

      Q      By branded websites, you mean a website

dedicated to individual General Cigar brands?

      A      Yes, sir.

      Q      Do you know, did General Cigar have an

individual website for its Cohiba brand cigar?

      A      Yes.

      Q      Do you know when that was first made

available to the public?
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      A      That, I don't.
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      Q      How would consumers sign up to receive

emails from General Cigar?

      A      Through Cigar World or these branded sites,

there is always a spot, if you want more information or

more news, there is always a spot to add your email

address.

      Q      Did there come a time when your title

changed from Associate Brand Manager at General Cigar?

      A      Yes.

      Q      When did that happen approximately?

      A      2010, maybe.

      Q      What was your next title at General Cigar?

      A      Assistant Brand Manager.
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      Q      What were your responsibilities as

Assistant Brand Manager?

      A      I still was on the Dominican brands, the

responsibilities were the same, it was just a title

change.

      Q      You previously indicated there was a time

when your responsibilities increased while you were at

General Cigar, was this one of those moments when your

title changed to Assistant Brand Manager?

      A      Not the -- the responsibilities, not

dramatically.

      Q      Were you still reporting to Mr. Chilian at

the time?

      A      Yes.

      Q      Did you report to anyone else at the time?

      A      No.

      Q      Do you know to whom Mr. Chilian reported at

that time?

      A      At this time, I think the VP of Marketing

was a man by the name of Debo, D-E-B-O, Mukherjee.

M-U-K-E-R-J-E-E, I think.

      Q      Do you know when Mr. -- did Mr. --
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      A      Mukherjee.

      Q      -- Mukherjee replace Mr. Gardner as the

Vice President of Marketing?

      A      He did.

      Q      Do you know when that happened?

      A      That happened maybe two -- quickly.  So it

happened maybe 2007, 2008.

      Q      Do you know to whom Mr. Mukherjee reported?

      A      He reported to Dan Carr, C-A-R-R.

      Q      Do you know Mr. Carr's title?

      A      He replaced Daniel Nunez, so Mr. Carr was

the President.

      Q      Do you know when Mr. Carr replaced

Mr. Nunez?

      A      Around 2007, 2008, as well.

      Q      Do you know if there was a time when

Mr. Mukherjee left General Cigar?

      A      Yes.

      Q      Do you know when that was?

      A      Mr. Mukherjee left maybe 2011.

      Q      Did someone replace Mr. Mukherjee as Vice

President of Marketing?
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      A      Yes, sir.

      Q      Who was that?

      A      Alan Willner.

      Q      Do you know if Mr. Willner immediately

followed Mr. Mukherjee?

      A      He did.

      Q      Do you know why Mr. Gardner left General

Cigar?

      A      No.

      Q      Do you know why Mr. Mukherjee left General

Cigar?

      A      No.

      Q      Was there a time when Mr. Chilian left

General Cigar?

      A      Yes.

      Q      When was that?

      A      2013, I think.

      Q      Do you know why Mr. Chilian left?

      A      No.

      Q      Do you know, was Mr. Chilian replaced by

anyone at General Cigar?

      A      Yes, he was replaced by Gus Martinez.
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      Q      Then when you were Assistant Brand Manager,

was anyone else working on General Cigar's Cohiba

cigars other than yourself and Mr. Chilian?

      A      Cohiba cigars, no.

      Q      I am talking about in marketing.

      A      On -- on the Cohiba brand?

      Q      Correct.

      A      No.

      Q      Do you know a Mr. --

      A      I think that's -- that's the time period

for Blair.

      Q      That was going to be my next question.  If

you were familiar with a man Blair Smith.

      A      Yes.  So I -- yes, I am.

      Q      Did Mr. Smith work for General Cigar?

      A      He did.

      Q      When -- Do you know when he began

approximately?

      A      I think Mr. Smith started 2010, maybe.

      Q      Do you know what Mr. Smith's title was at

General Cigar when he started?

      A      Yes, he was the Senior Brand Manager for
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Cohiba.

      Q      Did he replace Mr. Chilian or --

      A      No.

      Q      Was Mr. Chilian still working on Cohiba?

      A      Yes, he was the Director.

      Q      Did you report to Mr. Smith?

      A      No.

      Q      You reported to Mr. Chilian?

      A      Yes.

      Q      Even when Mr. Smith came onboard?

      A      Yes.

      Q      To whom did Mr. Smith report?

      A      To Bill.

      Q      Mr. Chilian?

      A      Yes.

      Q      So do you know what Mr. Smith's

responsibilities were?

      A      No.

      Q      Did you work with Mr. Smith?

      A      No.

      Q      You were both working on Cohiba brand

cigars but you never worked together?
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             MS. RODRIGUES:  Objection.

      Q      What was your relationship with -- You

indicated Mr. Smith was the Senior Brand Manager on

Cohiba.

      A      That's correct.

      Q      Is that correct?  And you were also working

on General Cigar's Cohiba cigars?

      A      So when Mr. Smith came, we gave Cohiba to

Mr. Smith, and so I did not work on Cohiba from 2010 to

2012, essentially the length of time that Mr. Smith was

with our company.

      Q      Do you know approximately -- do you know

when you stopped working on Cohiba, what month in 2010?

      A      No.

      Q      Do you recall if it was spring, summer,

fall, winter?

      A      I don't.

      Q      But as soon as Mr. Smith came onboard at

General Cigar, you stopped working on Cohiba; is that

correct?

      A      Yes.

      Q      Then you indicated that you started working
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on Cohiba again in 2012; is that correct?

      A      Yes.

      Q      Do you know when in 2012 you started

working on Cohiba?

      A      I don't.  Whenever Mr. Smith left the

company.

      Q      Did Mr. Smith have any other

responsibilities other than working on Cohiba?

             MS. RODRIGUES:  Objection.

      Q      To your knowledge?

      A      No.

      Q      Do you know why Mr. Smith was brought

onboard to work on Cohiba?

      A      No.

      Q      Do you know why Mr. Smith left General

Cigar?

      A      No.

      Q      Do you know if he was fired?

             MS. RODRIGUES:  Objection.

      Q      You can answer.  Do you know if he --

             MS. RODRIGUES:  If you know.
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      Q      When you resumed work on Cohiba in 2012,

what were your responsibilities concerning the Cohiba

brand cigar?

      A      I picked up where I left off really, so

managing -- At this point in time, you know, the

digital aspect of Cohiba was a little bit stronger, so

managing Moosylvania and some of the agencies, you

know, to further craft the personality of Cohiba

through advertising and digital.

      Q      You said the digital aspect of Cohiba was a

little bit stronger.  What does that mean?

      A      Websites across brands, you know, in all

categories started to be a little bit more built out,

you know, the technology was sort of catching up, so we

felt that Cohiba needed, you know, a stronger digital

presence so we -- you know, we started to, you know,

capture Cohiba's essence through websites.  A little

bit more engaging with the consumer.

      Q      Do you remember any discussions at the time

concerning making Cohiba's digital presence stronger,

discussions within General Cigar?
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      A      No.

      Q      Were there discussions or meetings at the

time concerning making their -- Strike that.

             MS. RODRIGUES:  Objection.

      Q      Do you know, at the time, did General Cigar

have any social media accounts dedicated to Cohiba?

             MS. RODRIGUES:  In?

             MR. FRANK:  In 2012, we are talking.

      A      Yes, I think so.

      Q      Do you know on which social media

platforms?

      A      Facebook -- in 2012.  Probably Facebook,

Twitter and Instagram or at least Facebook and Twitter.

      Q      Do you work, at the time in 2012, did you

work with Moosylvania on General Cigar's Facebook

account for Cohiba?

      A      Yes.

      Q      At the time in 2012, did you work on

General Cigar's Twitter account for Cohiba, work with

Moosylvania?

      A      Yes.

      Q      Do you know when General Cigar's Facebook
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account for Cohiba was first made public?

      A      That, I do not.

      Q      Did it predate when you began working on

Cohiba again in 2012?

      A      I think so, but I can't remember.

      Q      Do you know when General Cigar first made

public its Twitter account for Cohiba cigars?

      A      No.

      Q      Do you know if it predated your beginning

work again on Cohiba in 2012?

      A      I don't.

      Q      You don't recall one way or another?

             MS. RODRIGUES:  Objection.

      A      I don't.

      Q      I am sorry.  I didn't hear.

      A      I don't.

      Q      You don't remember.

      When you began working on Cohiba again in 2012,

what were -- were there any other brands that you were

working on at the time, any other General Cigar brands

that you were working on at the time?

      A      Yes.
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             MS. RODRIGUES:  Objection.

      Q      What were those brands?

      A      Still the Dominican brands, so that would

include -- at this time it was Partagas was my main

brand and Cohiba.

      Q      Partagas and Cohiba were your main brands?

      A      Yes.

      Q      Were there any other brands that you were

working on at the time?

      A      At this time, no.

      Q      Right now, we are talking about 2012?

      A      Yes.

      Q      Was there a time after 2012 when you took

on working on any other General Cigar brands?

      A      No.

      Q      
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      Q      Was there a time when your title changed at

General Cigar from Assistant Brand Manager?

      A      Yes.

      Q      When was that?

      A      It was approximately 2012.

      Q      What was your new title?

      A      Brand Manager.

      Q      Other than what you previously described,

did your responsibilities change at that time when you

became Brand Manager in 2012?

      A      My emphasis was Partagas and Cohiba now,

the other Dominican brands that I was sort of a part of

had been cut up to other Brand Managers, such as

Macanudo and La Gloria Cubana, so my main emphasis was

Partagas and Cohiba at this time.

      Q      But in terms of responsibilities, were they

any different than what you had previously described?
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      A      They amped up, you know, a little bit, but

more from a logistical standpoint.  You know, what I

mean by that is now I am 100 percent responsible for

the budgets and the P & Ls and the planning for, you

know, the next year planning, et cetera.

      Q      Planning, does that mean the brand

planning?

      A      Yes.

      Q      Does that include the strategies for

Cohiba?

      A      Yes.

      Q      Marketing strategies?

      A      Yes.

      Q      To whom did you report in 2012?

      A      I think Bill Chilian was still there, so

Bill Chilian in '12.

      Q      Do you know when Mr. Chilian left General

Cigar?

      A      I don't.

      Q      Do you know if Mr. Chilian left

voluntarily?

             MS. RODRIGUES:  Objection.

Transcript of Edward Lahmann

Conducted on November 16, 2017 42

PLANET DEPOS

888.433.3767 | WWW.PLANETDEPOS.COM



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

      Q      You can answer.

      A      He did not.

      Q      Did Mr. Chilian -- To whom did Mr. Chilian

report at the time?

      A      So he reported to Alan Willner.

      Q      At the time in 2012, was there anyone else

at General Cigar, to your knowledge, working in the

marketing department working on Cohiba other than

yourself and Mr. Chilian?

      A      No.

      Q      Was there a point when you left General

Cigar?

      A      Yes.

      Q      When was that?

      A      October of 2014.

      Q      What was your title at General Cigar at the

time that you left?

      A      Brand Manager.

      Q      Same Brand Manager position you held from

2012?

      A      Yes.

      Q      And what was your next position?
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      A      I took a Senior Assistant Brand Manager

role at Altria.

      Q      What were your responsibilities at Altria?

      A      I worked on John Middleton Company, the

cigars, so essentially Black & Mild cigars; and there,

I created a brand, a natural-leafed product for

Middleton Cigars called Casa del Sol.  I also worked

with agencies to rebrand packaging and managed the

creative aspect of another brand called Royal Comfort,

which is another cigar brand.

      Q      For how long were you at Altria?

      A      Two and a half years.

      Q      Did you hold any other positions at Altria?

      A      I moved to another brand, a UST brand, so I

worked on Skoal for about 6 months.

      Q      Skoal is not a cigar?

      A      Skoal is moist snuff, yes, Skoal is dip,

and it is S-K-O-A-L.  So the Senior Assistant Brand

Manager title still held across the brands, you know,

but the responsibilities changed because of the brand,

you know, cigars versus moist snuff.

      Q      Did you leave General Cigar voluntarily
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when you left in 2014?

      A      I did.

      Q      At Altria, were you working in the

marketing department?

      A      Yes.

      Q      Was there a time when you left Altria?

      A      Yes.

      Q      And when was that?

      A      February of 2017.

      Q      Did you leave Altria voluntarily?

      A      Yes.

      Q      Where did you go after that?

      A      I came back to lovely General Cigar.

      Q      Was that in February of 2017 as well?

      A      It was.

      Q      What was your title when you came back to

General Cigar?

      A      Senior Brand Manager.

      Q      What were your responsibilities as Senior

Brand Manager?

      A      When I came back in February, I jumped

countries, so I started back with Dominican -- I am
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sorry -- Honduran and Nicaraguan brands, so CAO, Punch,

and Hoyo de Monterrey.

      So the responsibilities were, you know, the same

except, you know, a little bit more aggressive from,

you know, the managing, the planning, you know, the

ideas, the advertising, the digital, just the overall

brand strategy.

      Q      When you say the same, you are talking

about the same as they were when you left in 2014?

      A      From a General Cigar brand perspective,

yes.

      Q      Is that the same position that you hold

now?

      A      Yes.

      Q      To whom do you report as Senior Brand

Manager?

      A      Ed McKenna.

      Q      Do you know Mr. McKenna's title?

      A      He is the Director of Honduran and

Nicaraguan brands, I guess.

      Q      Do you know to whom Mr. McKenna reports?

      A      He reports now to Jose de Castro, who is
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our VP of Marketing.

      Q      Do you know to whom Mr. de Castro reports?

      A      Regis Broersma, our President.

      Q      You had mentioned the General Cigar's

Cohiba branded website.  Is that www.Cohiba.com?

             MS. RODRIGUES:  Objection.

      Q      To your knowledge?

      A      I believe it is.

      Q      And in between 2012 and 2014, while you

were at General Cigar working on Cohiba, did you have

any responsibilities concerning General Cigar's Cohiba

website?

      A      Yes.

      Q      What were those responsibilities?

      A      I think I initiated the reskinning of

Cohiba.com from what it was to what it is now.

      Q      When you say reskinning, can you define

what that means?

      A      Well, just redoing.  There was an old

website that we didn't really like any more and we

wanted to create something a little bit more upscale,

something newer.
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      Q      But at the time there was a website

available to the public?

      A      Yes.

      Q      That was in 2012, when you started on

Cohiba again?

      A      Yes.

      Q      Other than -- Were there any other

responsibilities that you had concerning the Cohiba

website?

      A      No.

      Q      Did you work with anyone else on this

reskinning of the website?

      A      Yes.

      Q      With whom did you work?

      A      The Director of Innovation, a man by the

name of Michael Giannini.

      Q      Anyone else?

      A      Alan Willner was instrumental in that as

well, and Victoria McKee.

      Q      What did Mr. Giannini do concerning the

website, to your knowledge?

      A      He was more of the creative director, so
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he -- he worked with Moosylvania more than me on that

website, because he had a certain vision from a

creative perspective that he wanted Moosylvania to meet

from a Cohiba perspective.

      Q      What did Mr. Willner do?

      A      Anything Michael told him to.

      Q      Do you know what those things were?

      A      No.  Mr. Willner and Michael -- it was the

reskinning of Cohiba.com to what it is now was their

sort of ball of wax, you know; and they really had a

vision that they wanted to create for it.

      Q      When you say they, you mean Mr. Giannini

and Mr. Willner?

      A      I do.

      Q      Together?

      A      Yes.

      Q      What was your role?

      A      My role was to -- was to keep communication

with the agency, keep them on track, keep them on time.

      Q      Miss McKee, what was her responsibility?

             MS. RODRIGUES:  Objection.

      Q      To your knowledge?
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      A      To my knowledge, Victoria, you know, added

words to the website, she also has an eye that they

trusted from a visual perspective.

      Q      Do you know if the redesigned website was

made public?

      A      Yes.

      Q      Do you know when that was?

      A      2013, possibly.

      Q      Do you know approximately how long you

worked on the redesign of the website, was it over a

year?

      A      I think it was a little less than a year,

but it was a substantial amount of months.
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,
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             (Discussion held off the record and recess

      from 9:29 a.m. to 9:41 a.m.)

             MR. FRANK:  I will introduce this as

Lahmann Exhibit 1.

             (Lahmann Deposition Exhibit 1 was marked

      for identification and is attached to the

      transcript.)

      Q      This is a Notice of Deposition.  Can you
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look at this document.  Let me know if you are

appearing here today pursuant to this notice.

      A      Yes.

      Q      As part of your work at General Cigar

between 2006 and 2014, did you conduct any market

visits?

      A      Yes.

      Q      How frequently?

      A      Three or four times a year.

      Q      What would you do during those market

visits -- during each market visit?

             MS. RODRIGUES:  Objection.

      Q      You can answer.

      A      Ride around with our sales reps, so we'd

pick a part of the country or a city and ride around

with the sales rep, basically just kind of get into his

or her day, you know, for a couple days, talk with

retailers, talk with consumers.

      Q      When did you start going on these market

visits?

      A      Probably 2007.

      Q      2007?
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      A      Uh-huh.

      Q      Would you do three to four market visits

per year in between 2007 and 2014?

      A      Yes.

      Q      Approximately -- Strike that.  With how

many retailers would you visit on each market visit?

      A      Five or six.

      Q      I believe you indicated you would talk to

the retailers during those visits.

      A      Yes.

      Q      Would you take any notes during those

visits?

      A      No.

      Q      Did you memorialize your conversations

after the fact in any written document?

      A      No.

      Q      You indicated you would talk to consumers

on those market visits; is that correct?

      A      Yes.

      Q      Approximately how many consumers would you

talk to on each of those market visits?

      A      Maybe a dozen to 20, depending on how many
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were in the store.

      Q      Would you take any notes during your

conversations with those consumers?

      A      No.

      Q      Would you memorialize your conversations

with those consumers after the fact in any written

document?

      A      No.

      Q      Other than during those market visits,

would you meet with retailers at any other point during

the years, in between 2006 and 2014?

      A      Yes.

      Q      When would that be?

      A      We have an annual trade show, usually in

July, called -- it was called RTDA, and now it is

called IPCPR, which is essentially a retail only trade

show, so we would see the retailers there as well, and

have dinners with them and lunches, conversations.

      Q      With approximately how many retailers would

you meet or interact with during those trade shows?

      A      Hundreds.

      Q      Did you memorialize any of those
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conversations in any notes?

      A      No.

      Q      Any written documents after the fact?

      A      No.

      Q      Did you attend the trade show for each year

in between 2006 and 2014?

      A      2006, no, because I started sort of late, I

started in October, so I've been to them all since

2007.

      Q      Other than the trade shows and the market

visits, were there any other times during the year that

you would interact with retailers?

      A      No.

      Q      Other than the market visits, were there

any other times during the year that you would interact

with cigar consumers during 2006 to 2014?

      A      Yes.

      Q      What was that?

      A      We would -- we would execute a few events

here and there, so if -- if and when I did go to events

that were outside of the retail store, I would interact

with consumers there.
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      Q      Approximately how many events would you go

to per year in that time period?

      A      I would say, on average, two, two big

events a year.

      Q      And with approximately how many consumers

would you interact during each of those events?

      A      Maybe between 50 and a hundred.

      Q      Did you take any notes during your

interactions with those consumers?

      A      No.

      Q      Did you memorialize your conversations with

them after the fact in any written document?

      A      No.

      Q      As part of your work on Cohiba in between

2006 and 2014, would you regularly meet with

Mr. Chilian?

      A      Yes.

             MS. RODRIGUES:  Objection.

      Q      How frequently would you meet with him

concerning Cohiba during that period?

      A      What period again?

      Q      The period that you were working on Cohiba
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in between 2006 and 2014.

      A      Well, we would meet weekly, but depending

on the brand, you know, needs, daily.  We sat next to

each other.

             (Interruption at the door; discussion held

      off the record.)

      Q      During your -- as part of your work at

General Cigar, between 2006 and 2014, your work on

Cohiba, would you regularly meet with the Vice

President of Marketing?

      A      No.

      Q      Would you meet with him at all during the

year?

      A      Yes.

      Q      How frequently?

      A      I can't recall how frequently.

      Q      Monthly, quarterly?

      A      It was probably weekly as well, but the

insulation was through Bill Chilian, the Director.

      Q      I am sorry.  The what?  The insulation is

it?

      A      The insulation.  You know, it is a very
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close group, but from a hierarchy perspective, you

know, usually VP -- we'd meet, but usually, you know,

the updates essentially came from the Director, not me.

      Q      But you would participate in those

meetings?

      A      Yes.

      Q      Do you know, during the time that -- in

between 2006 and 2014, did General Cigar have a

subscription, either complimentary or paid, to any

magazines, to your knowledge?

      A      Yes.

      Q      Do you know which magazines?

      A      Cigar Aficionado, Robb Report, Yachting,

GQ, Men's Health, Esquire, wherever we advertised.

      Q      As part of your work on Cohiba, would you

regularly review those magazines?

      A      Yes.

      Q      Each one of the magazines that you

previously mentioned?

      A      No.

      Q      Which ones?

      A      Cigar Aficionado and Robb Report and
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Yachting, at least some of the more pedestrian

magazines, Men's Fitness and stuff.  Cohiba wasn't

there.

      Q      Would you review these Cigar Aficionado,

Robb Report and Yachting the entire period in between

2006, 2010 and then 2012 to 2014, when you worked on

Cohiba?

      A      Yes.

      Q      Would you review every issue?

      A      Hard to say.  Probably not.

      Q      Most of the issues?

      A      Only the issues where we had an ad placed,

possibly.

      Q      Even for Cigar Aficionado?

      A      Cigar Aficionado, we read, we looked at

because, you know, it is really the only cigar centric

publication that we had, so that is more of like a

newspaper for us.

      Q      Would you review each -- each issue of that

magazine?

      A      Yes.

      Q      Yes?
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      A      Yes.

      Q      That would be in the period between 2006

and 2010 and 2012 to 2014?

      A      Yes.

      Q      As part of your work on Cohiba in the

period between 2006 to 2014, did you monitor what was

written about Cohiba in these publications?

             MS. RODRIGUES:  Objection.  Foundation.

      Q      You can answer.

      A      Yes.

      Q      Which of these publications?

      A      Cigar Aficionado and Robb Report mainly.

      Q      Any other of them?

      A      No.

      Q      Did General Cigar use a service to monitor

what was written about Cohiba in any publications?

             MS. RODRIGUES:  Objection.

      Q      To your knowledge?

      A      No.

      Q      In the period between 2006 to 2014, while

you were working on Cohiba, do you know if General

Cigar monitored the ratings of the Cohiba cigar?
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             MS. RODRIGUES:  Objection.  Vague.

      Q      Of its Cohiba cigar?

             MS. RODRIGUES:  Same objection.  You can

still answer.

      A      The ratings from Cigar Aficionado?

      Q      The ratings in cigar publications.

      A      Sure.

      Q      Which publications?

      A      Cigar Aficionado.

      Q      Any others?

      A      No.

      Q      Would that be for the entire period that

you were working on Cohiba?

      A      Yes.

      Q      You mentioned the marketing department was

a small department.  Approximately how many employees

did General Cigar have in the marketing department in

between 2006 and 2014?

             MS. RODRIGUES:  Objection.

      Q      To your knowledge?

      A      There is anywhere between four and six

Brand Managers, assistant and otherwise, there is
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between one and two directors, and then there is VP of

Marketing.

      Q      You mentioned Moosylvania was providing

services to General Cigar, you believe approximately

started in 2010; is that correct?

      A      In capacity, yes.

      Q      Did it -- Did Moosylvania work on Cohiba

from the beginning?

      A      Yes, in capacity, yes.

      Q      When you say in capacity, what does that

mean?

      A      It means when Moosylvania started, they

weren't -- they didn't handle advertising, like print

advertising, there was another agency that handled

print advertising, so at some capacity Moosylvania was

involved in the brand going back to 2010.  They started

social, digital and then, like I said, now they are the

agency of record, they will print things for us and

create things for us as well.

      Q      Do you know, was there a point at which

Moosylvania started providing General Cigar with

quarterly reports concerning its work?
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      A      I don't know.

      Q      Do you recall -- Strike that.

      Do you recall any meetings with Moosylvania

concerning its work on Cohiba?

      A      What work?

      Q      Strike that.  Do you recall any meetings

with Moosylvania concerning its work for General Cigar?

             MS. RODRIGUES:  Objection, vague, but you

can answer.

      A      I don't --

      Q      Were there regular meetings with

Moosylvania in the time period that you worked on

Cohiba while at General Cigar?

             MS. RODRIGUES:  Objection to form.  You can

still answer.

      Q      To your knowledge?

      A      Yes, there were.

      Q      How frequently would those meetings occur?

      A      The Brand Managers would talk to the

account managers at, you know, the agencies, you know,

on a weekly basis at least, you know, but topics ranged

from where are we at with this to what is going on with
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that.

      Q      Would there be, in addition to the

telephone conversations, would there be meetings,

physical meetings?

      A      Very rarely.

      Q      What does very rarely mean to you?

      A      It means I have only been to Moosylvania

one time, you know, in, you know, since 2010.  They

would come here, maybe once or twice a year, but

usually, it was very, very much phone call based.

      Q      You said Moosylvania would come to General

Cigar one to two times a year?

      A      (Nodding head).

      Q      What was the subject matter of those

meetings?

      A      It ranged -- you know, a good example would

be, you know, planning for the next year, sitting down

with us, you know, either presenting ideas or, you

know, crafting ideas with the Brand Managers.

      Q      Would those meetings involve a review of

Moosylvania's work in the past?

      A      Some of those meetings would, yes.
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      Q      Who would participate in those meetings?

      A      The Director, often times Alan Willner.

That's it.

      Q      Did you participate in the meetings in

Richmond?

      A      Yes.

      Q      So yourself, the Director and Alan Willner?

      A      Yes.

      Q      Was there a presentation during those

meetings by Moosylvania?

             MS. RODRIGUES:  Objection.

      A      Sure, yes.

      Q      Was there a PowerPoint presentation or any

kind of documentation provided or shown during those

meetings?

      A      Yes.

      Q      What did that presentation cover or those

presentations cover?

      A      A lot of times, the presentations would

cover overall strategy, you know, the plan, from a

creative perspective, where the agency wanted to go

based on what we told them to do, so sometimes it would
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include, you know, ideas from an advertising

perspective, ideas from a promotional perspective,

there would be, you know, POS images, and, you know,

usually these presentations would walk you through, you

know, like an idea number 1, an idea number 2, an idea

number 3.

      Q      Other than that, would there be anything

else as part of the presentation?

      A      No.

      Q      You mentioned before that during the

meetings, there would be a review of Moosylvania's

prior work.  Would that be included in these

presentations as well?

      A      No.

      Q      Do you know if General Cigar was sent or

otherwise provided a copy of the presentations by

Moosylvania?

      A      I don't.

      Q      You don't know or you don't recall?

      A      I don't recall.

      Q      Are you familiar with the Cohiba Nicaragua

cigar?
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      A      Yes.

      Q      Do you know approximately when this cigar

was released?

      A      Yes.  Two thousand -- 2014 is when we

launched it at IPCPR.

      Q      Did you ever work on the development of the

cigar?

      A      I did.

      Q      What did you do?

      A      I came up with it, I launched it.

      Q      Did you work on the -- When you say you

came up with it, did you work on the development of the

marketing strategy --

      A      Yes.

      Q      -- for the cigar?  On all aspects?

      A      Yes.
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      Q      In order to prepare to testify today, did

you do anything in particular to learn about or refresh

your memory about General Cigar or Cohiba during the

time period from 2006 to the present?

      A      Sure.  We reviewed a lot of documents, a

lot of old brand plans, a lot of emails, just for prep.

      Q      You said you reviewed brand plans.  Do you

recall which brand plans you reviewed?
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      A      No.

      Q      Do you recall -- You said you reviewed

emails.  Do you recall which emails you reviewed?  Did

you review anything other than brand plans and emails,

any other documents?

      A      Not to -- no.

      Q      Did you meet with counsel?

      A      I did.

      Q      Were you asked by anyone to search your

records in response to certain document requests

connected with this litigation?

      A      Yes.

      Q      Who issued that request to search your

records?

      A      Counsel.

      Q      General Cigar's counsel?

      A      Yes.

      Q      Did you search for records in --

      A      To the best of my ability.

      Q      -- in response to the request?

      A      Yes.

      Q      Where did you search for records?
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      A      My computer.

      Q      Anywhere else?

      A      No.

      Q      Do you maintain physical files?

      A      No.

      Q      What records did you search for?

             MS. RODRIGUES:  Objection.

      Q      You can answer.  You can answer unless your

counsel directs you not to answer.

      A      Okay.  I tried to go back as far as I could

and just, you know, did a general search of Cohiba.

      Q      You said you searched your computer.  Do

you maintain copies of work documents on your computer?

      A      Yes.

      Q      That would be on the local drive as opposed

to the network drive?

      A      It is -- You know, usually, that material

is saved on the network drive, but I left and so, you

know, I left 2014, so all of that stuff sort of went

away.

      Q      I am sorry.  I don't understand.

      A      Anything that I would have had physically
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or on a desktop was dissolved when I left the first

time in 2014, so it was difficult to find.

      Q      Did you provide any records to -- in

response to that request?

      A      No.

      Q      Were there any records you couldn't locate?

      A      I couldn't locate anything in relation to

this deposition.

      Q      Not this deposition, in response to the

request for documents that your counsel asked you to

look for.

      A      No -- No files were found.

      Q      Are you aware of any documents that are

relevant to this proceeding that would have been

deleted or destroyed when you left in 2014?

      A      No.

      Q      Did General Cigar use email when you first

started at General Cigar in 2006?

      A      Could you say that question again, please.

      Q      Did General Cigar use email when you

started in 2006?

      A      Yes.
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      Q      Did you search your email account for

documents responsive to counsel's request?

      A      I did.

      Q      Did you find any emails that were

responsive?

      A      No.

      Q      In the period between 2006 and 2014, would

you delete emails?

      A      Yes.

      Q      Was there a process -- Was there a process

for you deciding which emails to delete and which to

keep?

             MS. RODRIGUES:  Objection.

      A      No.

             MS. RODRIGUES:  You can answer.

      Q      Do you know approximately how many emails

you would have deleted in that time period?

      A      All of the emails are captured somewhere.

IT would just instruct us to, you know, listen, your

mailbox is full, you know, make space.

      Q      Do you know approximately how many emails

you would have deleted during the period?  Hundreds,
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thousands?

      A      Hard to say.

      Q      Over a hundred?

      A      Maybe a hundred.

      Q      Do you keep -- store any professional

records, any work records on a personal device such as

a laptop or iPhone, mobile device?

      A      Only my work computer.

      Q      Did you receive a litigation hold or

instruction not to delete documents in connection with

this current proceeding?

      A      No.

      Q      Not when you started at General Cigar?

      A      In what year?

      Q      2006.

      A      No.

      Q      Any time after that, did you receive a

notice or instructions not to delete documents?

      A      Not to my knowledge.

      Q      You mentioned a General Cigar Twitter

account for Cohiba.  Do you know who created that

account?
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      A      I don't.

      Q      Do you know if it was someone within

General Cigar or outside General Cigar?

      A      It was probably somebody outside of General

Cigar, one of our agencies.

      Q      I believe --

             MS. RODRIGUES:  Move to strike as

speculative, but --

      Q      Do you -- I believe you said you worked on

General Cigar's Cohiba Twitter account when you came

back in 2012; is that correct?

             MS. RODRIGUES:  Objection.

      Q      Or worked with Moosylvania on the account?

      A      Yes.

      Q      Have you ever visited General Cigar's

Cohiba Twitter account?

      A      Cohiba Twitter account, no.

      Q      I believe you said that Moosylvania

assisted General Cigar with managing General Cigar's

Cohiba Twitter account; is that correct?

      A      Yes.

      Q      That would be for the period from, to your
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knowledge, at least, from 2012 to 2014, while you

worked on Cohiba?

      A      Yes.

            

            

             

            

            

            

             

            

            

      Q      I believe you mentioned a Facebook account

for -- General Cigar had a Facebook account for its

Cohiba cigars; is that correct?

      A      Yes.
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      Q      I believe you testified previously that

that existed prior to your working on Cohiba in 2012;

is that correct?

      A      Yes.

      Q      Do you know who created the Cohiba, General

Cigar's Cohiba Facebook account?

             MS. RODRIGUES:  Objection.  Asked and

answered.

      A      Initially created, I can't recall.

      Q      Do you know if it was someone within

General Cigar or someone outside of General Cigar?

      A      It was outside of General Cigar.

      Q      Do you know if it was Moosylvania?

      A      I don't.

      Q      You don't know one way or another?

             MS. RODRIGUES:  Objection.

      A      I don't.  It was an agency probably before

Moosylvania.

      Q      Do you know which agencies worked on

digital or social media prior to Moosylvania?

      A      Square Root.

      Q      When did Square Root first work on digital
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or social media for Cohiba?

      A      That, I don't know.

      Q      Do you know who at General Cigar worked

with Square Root on Cohiba?

      A      Mainly Bill Chilian.  Bill Chilian.

      Q      Have you ever visited General Cigar's

Facebook account for Cohiba?

      A      Yes.

      Q      How many times?

      A      A dozen.

      Q      Do you know what period those dozen times

occurred?  Would they have occurred between 2012 and

2014?

      A      Yes.

      Q      Have you ever reviewed any posts on General

Cigar's Cohiba Facebook account made by users?

      A      Yes.

      Q      Would that be on each of the 12 times that

you visited that Facebook account?

      A      Yes.

      Q      Do you know approximately how many comments

or posts you would have reviewed?
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      A      Maybe two or three.

      Q      Per visit?

      A      Yes.

      Q      Do you know if General Cigar has an

Instagram account dedicated to Cohiba cigars?

      A      I don't actually.

      Q      Do you know if General Cigar had an

Instagram account dedicated to Cohiba cigars during the

time period that you worked on Cohiba in between 2012

and 2014?

      A      I don't.  I don't know.

      Q      Do you know if General Cigar has a YouTube

account dedicated to Cohiba?

      A      I don't.  I don't know.

      Q      Do you know what a hashtag is?

      A      I do.

      Q      What is it?

      A      It is a symbol that people put words behind

that takes you to somewhere, I can't remember if it

takes you to Instagram or Twitter.

      Q      Have you ever done a hashtag Cohiba search

on any of the social media accounts, Twitter, Instagram
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or Facebook?

      A      No.

      Q      No, you have not?

      A      I have not.

      Q      Do you know if anyone else at General Cigar

has done hashtag Cohiba searches on Instagram, Twitter

or Facebook?

      A      I don't know.

            

            

            

            

            

            

             MR. FRANK:  Let's mark this as Lahmann 2,
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please.

             (Discussion held off the record)

             (Lahmann Deposition Exhibit 2 was marked

      for identification and is attached to the

      transcript.)

      Q      Please review the document and let me know

when you are done.

      A      Okay.

            

      

Transcript of Edward Lahmann

Conducted on November 16, 2017 82

PLANET DEPOS

888.433.3767 | WWW.PLANETDEPOS.COM



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22
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             MR. FRANK:  You can put that away.
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             Let's mark this as Lahmann 3, please.

             (Discussion held off the record)

             (Lahmann Deposition Exhibit 3 was marked

      for identification and is attached to the

      transcript.)

      Q      Please review that document and let me know

when you are done.

      A      Okay.

      Q      Can you please identify this document.

      A      This is a creative brief that got the

project going for the rebrand of the website,

Cohiba.com.

      Q      Did you draft the text of this document?

      A      Yes.

      Q      It says here, About Cohiba.com, developed

in 2010, do you see, under Background?

      A      Yes.

      Q      Do you believe that to be accurate?

      A      I do.
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             MR. FRANK:  You can put that away.
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with the Cuban Cohiba cigars?

      A      I don't.

      Q      You don't know one way or another?

      A      So this wasn't my project, so I can't speak

to, you know, what Blair set up with his agency that he

used for this.

      Q      When you say this, are you pointing to

Exhibit 4, or what are you referring to?

      A      I am talking about Exhibit 4, yes.

      Q      Are you talking about the Cohiba.com

website prior to January -- sorry -- 2012?

             MS. RODRIGUES:  Objection.  You can answer.

      A      Yes.
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      Q      Do you know if prior to -- Strike that.

      Do you know if there was ever a website dedicated

to the Cohiba Comador cigar?

      A      Yes.

      Q      Did you work on the development of that

cigar and that website?

      A      The cigar, yes.  The website was Michael

Giannini.

      Q      Did you assist on the development of the

website for the Cohiba Comador?

      A      No.  Let me just say I can't recall.  I

can't remember.
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             MR. FRANK:  Let's mark this as Lahmann 5.

This is Bates number GENC0003493 to 3495.

             (Discussion held off the record)

             (Lahmann Deposition Exhibit 5 was marked

      for identification and is attached to the

      transcript.)

      Q      Please review this document and let me know

when you are done.

      A      Okay.

      Q      Can you identify this document, please?

      A      This is a creative brief to Moosylvania in

their format, to start work for the Comador site.

      Q      Were you the author of this document?

      A      I was.

      Q      It has here Target Audience, you see a

section on 3493 going over to 94, the second page.

      A      Yes, sir.

      Q      Was that the target audience for the Cohiba

Comador cigar, to your knowledge?

      A      To my knowledge, yes.
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      Q      Does this refresh your recollection about

whether or not you worked on the website for the Cohiba
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Comador cigar?

      A      It does.

      Q      Do you recall any further work on the

Cohiba Comador website other than the preparation and

delivery of this document?

      A      I don't.

      Q      You don't one way or another or --

      A      I don't recall.

      Q      Do you know if you have ever visited the

website for the Cohiba Comador cigar?

      A      Yes.

      Q      Yes, you have?

      A      Yes, I have.

      Q      Do you know, did you review the content of

the Cohiba Comador cigar prior to it being made

available to the public?

      A      Yes.

      Q      Do you recall if there was any disclaimer

on the website for the Cohiba Comador cigar indicating

that General Cigar's Cohiba cigars are not associated

with the Cuban Cohiba cigar?

      A      No.
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      Q      No, you don't recall that disclaimer on the

website?

      A      No, I don't recall that disclaimer or a

conversation about it.

      Q      Or any conversation about it, that would

include any conversation with legal counsel at General

Cigar?

      A      Correct.

             MR. FRANK:  Let's mark this as Lahmann 6.

It is Bates CT0033025 to 33041.

             (Discussion held off the record)

             (Lahmann Deposition Exhibit 6 was marked

      for identification and is attached to the

      transcript.)

             MS. RODRIGUES:  I have a standing objection

to the authenticity and admissibility of this document.

      Q      Please review that document and let me know

when you are done.

      A      Okay.

      Q      Did you, in preparation for the deposition

today, did you review this document with legal counsel?

             MS. RODRIGUES:  Objection.
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      A      Yes.

             MS. RODRIGUES:  You can --

      Q      Can you turn your attention to the last

page, 33041, Bates number 33041, the little numbers on

the bottom called Bates numbers.

      It says here on the bottom, left-hand column,

Note: Cohiba cigars are made in the Dominican Republic.

Never associated with the Cuban cigar sold under the

same name outside the U.S.  Cohiba cigars are not made

from Cuban-grown tobaccos.  Do you see that?

      A      Yes.

      Q      Do you recall if that disclaimer existed on

General Cigar's Cohiba Facebook page during the period

from 2012 to 2014?

      A      I don't recall.

      Q      You don't recall one way or another?

      A      Yes, that's correct.

            

            

      Q      Do you know if in between -- any time
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between 2006 and 2014, there was a disclaimer on

General Cigar's Cohiba pages for Twitter, Instagram or

YouTube indicating that its Cohiba cigar is not

associated with the Cuban Cohiba cigar?

      A      I don't know.

      Q      You don't know one way or another?

      A      (Shaking head).

      Q      Do you know of any discussions at General

Cigar about adding such a disclaimer to any of these

accounts?

      A      I don't know.

      Q      Do you know if, between 2006 and 2014,

there was ever any statement on General Cigar's Cohiba

cigar boxes indicating that the General Cigar Cohiba

cigar is not associated with the Cuban Cohiba cigar?

      A      No, but there is a Dominican tax stamp that

accompanies every single box that comes out of the

Dominican Republic.

      Q      Does that tax stamp indicate that those

Cohiba cigars are not associated with the Cuban Cohiba

cigars?

      A      No, it indicates they're made in the
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Dominican Republic as well as the stamp on the bottom.

      Q      Does that stamp or anywhere else on the box

indicate that the General Cigar Cohiba cigar is not

licensed by the company that makes the Cuban Cohiba

cigar?

      A      No.

      Q      Does that stamp or any other statement on

the General Cigar Cohiba cigar box indicate that the

General Cigar Cohiba cigar is not otherwise related to

the company that makes the Cuban Cohiba cigar?

      A      No.

      Q      Do you know of any discussions at General

Cigar about adding the statement on the Cohiba cigar

boxes indicating that General Cigar's Cohiba cigar is

not associated with the Cuban Cohiba cigar?

      A      No.

      Q      Are there any -- in between 2006 and 2014,

were there any materials included with General Cigar's

Cohiba cigars such as a fly sheet in the cigar box or a

tag on tubes?

             MS. RODRIGUES:  Objection to form.

      Q      To your knowledge?
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      A      Could you elaborate on that?

      Q      Were there any other materials that

wouldn't be actually on the cigar box but would be

included with the cigar box or potentially attached

with the tube?

      A      Yes.

      Q      Do you know if any of those materials

included a statement indicating that the General Cigar

Cohiba cigar is not associated with the Cuban Cohiba

cigar?

      A      No.

      Q      No, they did not include that statement?

      A      They did not.  Country of origin was

included on the fly sheets, though.

      Q      Was there any statement on any of those

materials, to your knowledge, that the General Cigar

Cohiba cigar was not licensed by the company that makes

the Cuban Cohiba cigar?

      A      No.

      Q      Was there any statement on any of those

materials indicating that the General Cigar Cohiba

cigar was not otherwise related to the company that
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makes the Cuban Cohiba cigar?

      A      No.

      Q      Do you know if between 2006 and 2014, there

was ever any statement on any advertisements for

General Cigar's Cohiba cigars indicating that they're

not associated with the Cuban Cohiba cigar?

      A      No.

      Q      No, there were not?

      A      There were not.

            

            

            

             

            

      Q      Do you know if, between 2006 and 2014,

there was ever any statement on any advertisements for

General Cigar's Cohiba cigars indicating that the
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General Cigar Cohiba cigar was not licensed by the

company that makes the Cuban Cohiba cigar?

      A      There was no statements that say that.

      Q      Do you know if, between 2006 and 2014,

there were any statements on any advertisements for the

General Cigar Cohiba cigar indicating that that cigar

was not otherwise related to the company that makes the

Cuban Cohiba cigar?

      A      No statements.

      Q      In between 2006 and 2014, were General

Cigar's Cohiba cigars sold at retail stores such as

tobacco stores, liquor stores, convenience stores?

             MS. RODRIGUES:  Objection to form.

      Q      To your knowledge?

      A      Yes.

      Q      Do you know if between -- in that time

frame, there were any displays that accompanied the

sale of General Cigar's Cohiba cigars at those

locations?

      I think you mentioned some of them before, I

forget how you termed them, but materials that would be

near the cigar boxes or other point of sale materials?
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      A      Yes.  Yes.

      Q      Do you know if any of those materials

included a statement indicating that the General Cigar

Cohiba cigar was not associated with the Cuban Cohiba

cigar?

      A      No, there is nothing on those pieces like

that.

      Q      Do you recall -- Do you know if during that

time period, there was ever any statement on any of

those materials indicating that the General Cigar

Cohiba cigar was not licensed by or otherwise related

to the company that makes the Cuban Cohiba cigar?

      A      No.

            

            

      Q      Do you know what a Facebook page name is?

             MS. RODRIGUES:  Objection.

      A      Yes.

      Q      What is a Facebook page name?

      A      It is the search function that you use to

find what you are looking for, whether a person or a
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product.

      Q      Do you know what the original page name for

General Cigar's Cohiba cigar was?

      A      I don't.

             MR. FRANK:  Let's mark this as Lahmann

Exhibit 7, it is Bates MS0031575 to 578.

             (Discussion held off the record)

             (Lahmann Deposition Exhibit 7 was marked

      for identification and is attached to the

      transcript.)

      Q      Can you please identify this document.

      A      This appears to be an email to us, as it

relates to maybe renaming Cohiba's Facebook page.

      Q      You say it is an email from Moosylvania to

us, meaning General Cigar?

      A      Yes, me, Gus and Victoria.

      Q      This was from March 26, 2013, there are

emails from March 5th and March 6th -- or 26, 2013; is

that correct?

      A      Yes, sir.
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      Q      Do you know if the page name for General

Cigar's Cohiba cigar, the Facebook page name for
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General Cigar's Cohiba cigar was changed at some point?

      A      I can't recall.

      Q      Do you recall if you were involved in the

decision?

      A      That appears to be the case, yes.

      Q      Do you recall reviewing the attachment here

on 577 to 578?

      A      Did I review this?

      Q      Do you recall reviewing it?

      A      I don't recall reviewing this, no.
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      Q      Did you ever work on a section of General

Cigar's Cohiba Facebook page entitled Milestones?

      A      Not that I can recall, no.

      Q      Can you turn to Exhibit 6, please, Bates

33027.

      A      Okay.

      Q      Do you see on the right-hand column,

there's a section called Milestones?

      A      Yes.

      Q      Does this document appear to be a section
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of the General Cigar's Cohiba Facebook page?

             MS. RODRIGUES:  Objection.

      Q      To your knowledge?

      A      Yes.  A Facebook page, yes.

      Q      To your knowledge, does this appear to be

General Cigar's Cohiba Facebook page?

             MS. RODRIGUES:  Objection.

      A      Yes.

      Q      Do you see here there is a section called

Milestones?

      A      Yes.

      Q      On 33027?

      A      Yes.

      Q      What is your understanding of what these

Milestones are supposed to represent?

             MS. RODRIGUES:  Objection.  Foundation.

      A      The birth of a brand in the Dominican

Republic.  Christopher Columbus coming to the islands

in 1496, the worldwide industry.

      Q      Do you know when this Milestone information

was first added to General Cigar's Cohiba Facebook

page?
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      A      I don't.

            

            

            

            

             

            

            

            

            

      Q      Can you turn to 33034 and 33035.

      A      Okay.

      Q      It says Cohiba goes worldwide, 1982, Cohiba

cigars are introduced worldwide, with the exception of

the United States.  The introduction features three

sizes:  Panatela, Corona Especial and Lancero.  Do you

see that text there?

      A      Yes, sir.

      Q      Then there is a picture, two pictures
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there?

      A      Yes.

      Q      What are the pictures of?

      A      One is the Red Dot, it is a general term we

use for Cohiba, on the left, and then it looks like --

      Q      On the right, you mean?

      A      There is two images.  The one on the left

is the Cohiba, the regular base Cohiba, and then the

one on the right appears to be Black label maybe or

Cohiba Dominicana.

      Q      Then there is a picture of a man with what

appears to be tobacco leaves; is that correct?

      A      Yes.

      Q      Is it your understanding that that

Milestone refers to General Cigar's Cohiba cigars?

             MS. RODRIGUES:  Objection.  Foundation.

      A      If I recall the timeline of Cohiba, this

seems about right.

      Q      When you are referring to the Red Dot, the

picture images of the Cohiba, those are General Cigar's

Cohiba cigars?

      A      They are.

Transcript of Edward Lahmann

Conducted on November 16, 2017 112

PLANET DEPOS

888.433.3767 | WWW.PLANETDEPOS.COM



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

             MR. FRANK:  Let's mark this as Lahmann 8,

Bates MS0031579 to 597.

             (Discussion held off the record)

             (Lahmann Deposition Exhibit 8 was marked

      for identification and is attached to the

      transcript.)

      Q      Please review that and let me know when you

are ready.

      A      Okay.

      Q      You see this is two emails, one from 31579

to 589.   These are a series of emails and attachments

in between July 24, 2012 and July 26, 2012, in between

Moosylvania and Bill Chilian and Ed Lahmann.  Do you

see that?

      A      Yes, sir.

      Q      Do you believe -- Is your recollection now

that you had begun working on Cohiba again by July 24,

2012?

      A      Yes.

      Q      Does it refresh your recollection about

when you began -- in which month you began working on

Cohiba again?
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      A      It does not.

      Q      But prior to this, prior to July 24th?

      A      Probably so, but I can't recall when Blair

left and I picked back up.

      Q      Can you identify these documents?

      A      It appears to be Moosylvania sending us the

timeline, you know, visuals and copy, for us to look

at, and us responding to those.

      Q      Does it appear here, you see on 31580, the

second page, it appears as though Bill Chilian approves

the text before it goes live?

      A      Yes.

      Q      And on the next page, 31581, it appears as

though Moosylvania sends you a link to the Cohiba,

General Cigar's Cohiba Facebook page of the live

Milestones.

      A      Yes.

      Q      Is that correct?  That's an email to you

and to Mr. Chilian?

      A      It is.

      Q      Do you recall reviewing the Milestones at

that time?
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      A      Yes.

      Q      Do you recall making any comments to

Moosylvania after -- at any time during this time

period concerning the Milestones or after -- Strike

that.

      Do you recall any conversations with Moosylvania

about these Milestones after July 26, 2012?

      A      After July 26, 2012, no.

      Q      Do you know if individuals can post

comments or photos onto General Cigar's Cohiba social

media accounts dedicated to -- sorry.  Strike that.

             Do you know if individuals can post

comments or photos onto General Cigar's Cohiba social

media accounts?

      A      Yes.

      Q      Do you know if comments or posts by

individuals onto General Cigar's Cohiba Facebook page

show images of Cuban Cohiba cigars?

             MS. RODRIGUES:  Objection.

      A      Yes.

      Q      How many -- how many such comments or

photos, do you know?
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      A      I don't know of many.

      Q      Do you know how many?

      A      I don't.

      Q      Do you know when you saw them?

      A      No.
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      Q      You said, in addition to it being brought

to your attention, sometimes you would monitor the

social media accounts and see it.  On how many

occasions would you monitor and see --

             MS. RODRIGUES:  Ob -- finish your question.

      Q      -- see these comments or photos?

             MS. RODRIGUES:  Objection.

Mischaracterizes his testimony.

      A      Maybe once.

      Q      That's you individually saw it once?

      A      Yes.

      Q      Do you know when that was?

      A      I don't.

      Q      Do you know what you saw?  Was it a comment

or a photo?
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      A      I can't recall.
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      Q      Other than on Facebook, my initial question

concerned Facebook, but do you know of comments or

posts or photographs by individuals onto General

Cigar's other social media accounts for Cohiba that

show images of Cuban Cohiba cigars or reference Cuban

Cohiba cigars?

             MS. RODRIGUES:  Objection.  Foundation.

      A      Not to my knowledge, no.
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      Q      You say SWOT.  Does that stand for

strength, weakness, opportunities and threats?

      A      Yes.

      Q      KLP, does that stand for key leverage

position?

      A      Points.

      Q      Points.  BI, what does that stand for?

      A      Business initiatives.

      Q      Or business implications?

      A      Yes.
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      Q      Do you know who prepared the text for the
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section on Cohiba for the 2007 brand plan?

      A      It was Bill Chilian.

      Q      For the 2007 brand plan?

      A      Yes.

      Q      Same.  I am sorry.  For the 2008?

      A      Yes.

      Q      For the 2009?

      A      Yes.

      Q      For the 2010, do you know?

      A      Yes.

      Q      When you say yes, you mean Bill Chilian?

      A      Bill Chilian, yes.

      Q      For 2011?

      A      I can't remember when Bill left.  I think

2011 would have been Blair.

      Q      And 2012, you couldn't remember if that was

you or --

      A      Right.

      Q      -- or Mr. Smith?

      A      That's correct.

      Q      Do you know, for the 2013 and '14 brand

plans, did you present the section on Cohiba at the
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annual brand meeting before the President?

      A      Yes.

      Q      Did you do that for the 2012 brand plan,

the section on Cohiba for the brand plan?

      A      I can't recall 2012.

            

            

            

            

      Q      You don't recall.

      Did you work on the section on Cohiba for the 2015

brand plan, do you recall?

      A      I can't recall.  That would have been on my

way out, but October is late enough where something was

started, I just can't recall.

             MR. FRANK:  Let's mark this as Lahmann 9,

GENC0030277 to 284.

             (Discussion held off the record)
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             (Lahmann Deposition Exhibit 9 was marked

      for identification and is attached to the

      transcript.)

      Q      Please review that and let me know when you

are done.

      A      Okay.

      Q      Are you familiar with this document?

      A      Yes.

      Q      Can you identify it for the record.

      A      It seems to be a draft of, you know, a

positioning presentation, ultimately a brand plan for

Cohiba.

      Q      This would be for the 2014 brand plan?

      A      Yes.   Yes, it would feed into that, yes.

      Q      I believe you indicated previously that you

drafted the section on Cohiba for the 2014 brand plan;

is that correct?

      A      Yes.

      Q      So did you draft this document?

      A      Yes.

      Q      Did anyone else at General Cigar review

this document?
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      A      Gus Martinez -- Gus Martinez would have

reviewed this.

      Q      Do you recall any discussions with

Mr. Martinez about this document?

      A      No, I do not.

      Q      Do you recall meeting with Mr. Martinez to

discuss this document?

      A      I don't recall, no.

      Q      Do you recall any comments from

Mr. Martinez concerning this document?

      A      Yes, but it doesn't relate to the brand.

      Q      What do you recall -- what comments do you

recall?

      A      He hated that I used all caps.

      Q      Any other comments that you can remember?

      A      Not that I can recall.

      Q      Did Mr. Martinez suggest that you change

any of the text in this document?

      A      Not that -- not that I can recall, no.

      Q      Do you recall Mr. Martinez indicating that

any of the text in this document was inaccurate?

             MS. RODRIGUES:  Objection.
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      A      No.
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      Q      Are you familiar with the concept of social
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diffusion?

      A      It is not something I studied, no.  Are you

referring to that here?

      Q      No.  I am referring to it generally.

      A      Okay.  No, it is not something that I've --

that I've focused on.

      Q      Or referring to it with regard to General

Cigar's Cohiba cigars?

             MS. RODRIGUES:  Objection to form.

      A      I am just not familiar with that thought

right now at least.
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      Q      Do you know if General Cigar's Cohiba cigar

is sold outside the United States?

      A      They are not, with the exception of duty

free and cruise ships.

      Q      Do you know what percentage of General

Cigar's sales for its Cohiba cigars are constituted by

duty free and cruise ships?

      A      I don't.

      Q      Is it a large percentage?

      A      No.

      Q      Is it a small percentage?

      A      It is.

      Q      Is it a very small percentage, would you

say?

             MS. RODRIGUES:  Objection.  You can answer.
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      A      It is a very small percentage.

      Q      Do you know on how many duty free locations

General Cigar's Cohiba cigar is sold?

      A      I don't.

      Q      How many cruise ships?

      A      I may have misspoke about cruise ships, you

know, but I don't -- I don't know.

      Q      Do you know if General Cigar advertises its

Cohiba cigar outside the United States?

      A      It does not.

      Q      Do you know if it has ever advertised its

Cohiba cigar outside the United States?

      A      No.

      Q      No, you don't know or --

      A      No, it has not.

      Q      Do you know if it has ever sold its Cohiba

cigar outside the United States other than through duty

free and potentially cruise ships?

      A      No, it has not.

      Q      Either directly or through distributors?

      A      No.

             (Recess from 12:16 p.m. to 1:02 p.m.)

Transcript of Edward Lahmann

Conducted on November 16, 2017 143

PLANET DEPOS

888.433.3767 | WWW.PLANETDEPOS.COM



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

             MR. FRANK:  Let's mark this as Lahmann

Exhibit 10, GENC0030571 to 587.

             (Lahmann Deposition Exhibit 10 was marked

      for identification and is attached to the

      transcript.)

      Q      Can you please review this document and let

me know when you are ready.

      A      Okay.

      Q      This appears to be a draft for the 2014

brand plan; is that correct?

             MS. RODRIGUES:  Objection.

      A      Yes.

      Q      Or can you please identify this document.

      A      It seems --

             MS. RODRIGUES:  Better question.

      A      It seems to be, you know, the workings and

the structure of a brand plan for 2014, yes.

      Q      You had previously indicated that you were

the one responsible for drafting this section on Cohiba

for the 2014 brand plan; is that correct?

      A      That is.

      Q      Did you draft this document?
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      A      Yes.

      Q      Do you know if this document was reviewed

by anyone else at General Cigar?

      A      Yes.

      Q      Who was it reviewed by?

      A      It would have been reviewed by Gus and Alan

Willner.

      Q      Do you know when this was reviewed by

Mr. Martinez and Mr. Willner?

      A      I do not.

      Q      Do you recall any discussions with

Mr. Martinez or Mr. Willner about this document?

      A      No.

      Q      Do you know if there was any earlier

versions of this document, this section on Cohiba for

the 2014 brand plan?

      A      I don't.

      Q      You don't know one way or another?

      A      No, I don't.

      Q      Do you recall -- do you recall Mr. Martinez

or Mr. Willner suggesting that you change any of the

text in this document?
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      A      I do not recall that.

      Q      Do you recall reviewing this document with

your attorney prior to this deposition?

             MS. RODRIGUES:  Objection.

      A      I can't recall.

      Q      Do you recall reviewing drafts of the 2014

section on Cohiba for the 2014 brand plan with your

attorney prior to this deposition?

             MS. RODRIGUES:  Objection.

      A      I think so, yes.
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      Q      Are you familiar with the marketing term

halo?

      A      Yes.

      Q      Was that term ever used while you were at

VCU in any of your marketing classes?

      A      I don't know if it was or not.

      Q      Do you recall that term used in textbooks?

      A      I don't recall that either.

      Q      Do you recall how that term -- have you
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written materials written by other people?

             MS. RODRIGUES:  Objection.  Vague.

             You can answer.

      A      Not that I can recall, no.  Marketing halo

is not a term that is brand new, you know.  It has been

used before.  I just don't know the origin of it.

      Q      Do you recall when you first saw the term

halo?

      A      No.

      Q      Was it in -- at university?

             MS. RODRIGUES:  Objection.

      Q      Graduate school?

             MS. RODRIGUES:  Asked and answered.

      A      I don't know.

      Q      What is your understanding of what the term

halo means?

      A      In the term of using it within my brands,

we have an established presence with a particular

extension, and if I wanted to launch a new extension, I

would hope that, for example, Partagas, what has been

established with Partagas could give halo to whatever

extension I was launching.
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      Q      The idea is that it would give a positive

impact on whatever new product you are launching?

      A      Yes.

      Q      Have you ever seen the term halo used to

mean a bias shown by consumers because of a favorable

experience with other products made by another company,

not by General Cigar?

             MS. RODRIGUES:  Objection.  You can answer.

      A      No.

             MR. FRANK:  Let's mark this as Lahmann 11,

GENC0001975 through 2007.

             (Discussion held off the record)

             (Lahmann Deposition Exhibit 11 was marked

      for identification and is attached to the

      transcript.)

      Q      Let me know when you are done.  I will just

be asking you a question about one page.

      A      Oh.

      Q      But feel free to review the entire

document.

      A      Can I play the guessing game on which page

it is?

Transcript of Edward Lahmann

Conducted on November 16, 2017 150

PLANET DEPOS

888.433.3767 | WWW.PLANETDEPOS.COM



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

      Q      I will tell you which one it is.  It is on

the second page.

      A      Okay.

      Q      Just go back for a second.  If you can go

back to Exhibit 10.

      A      Sure.

      Q      The same tab we were at before, same page

right before, 575, do you recall reviewing this slide

with your attorney in preparation of this deposition?

             MS. RODRIGUES:  Objection.

      A      Not that I can recall, no.

      Q      Okay.  Back to Exhibit 11, can you identify

this document.

      A      This looks to be a draft of the 2013 plan

for Cohiba.

      Q      When you say this appears to be a draft,

can you identify -- Strike that.

      General Cigar, in its responses to certain

discovery requests, have identified this as the most

recent version of annual plan from General Cigar.  Can

you identify -- can you let me know why you think this

is a draft, not a final version?
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      A      I can't.  You know, you know, I was looking

for a date or something that said final, so, you

know -- throughout this process, there is a lot of

variations that happen, so this -- it could be, very

well be the final.  I just don't see anywhere that says

final.

      Q      Would the final brand plans indicate on the

document that it is final?

      A      Sometimes, yes.

      Q      On the document itself?  Or would it be in

the file name?

      A      Usually, it will be in the file name.

      Q      Do you know who drafted this document?

      A      I did.

      Q      Do you recall discussing this document with

anyone at General Cigar?

      A      I would have discussed this with Gus

Martinez, Alan Willner, possibly Michael Giannini as

well.

      Q      Do you recall if this document went through

several different versions?

      A      I am sure it did.
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      Q      Do you know if Mr. Martinez, Mr. Willner or

Mr. Giannini reviewed multiple -- those multiple

versions?

      A      How it would have worked is that I would

have discussed this throughout the process with Gus

Martinez, you know, until it was further along, then we

will bring in Alan to the mix.

      Q      Do you recall if anyone ever -- if either

Mr. Martinez, Mr. Willner or Mr. Giannini ever asked

you to change any of the text or remove any of the text

in this document?

      A      No.

      Q      Do you recall any conversations about this

document?

      A      No.

      Q      Do you recall if either Mr. -- Strike that.

      Do you recall if anyone at General Cigar indicated

that any statement in this document was inaccurate or

needed to be clarified?

      A      No.
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      Q      I believe you said, when you were working

at Altria, you worked on the Royal Comfort cigar?

      A      Yes.

      Q      Do you recall describing the Royal Comfort

cigar as having a Cuban halo in any of the documents

you prepared for Altria?

             MS. RODRIGUES:  Objection.  Relevance.

      A      I did not, because they were mass market

cigars, they didn't have a natural leaf, they had cut

filler, so there was no Cuban halo, because they

weren't 100 percent premium tobacco.

            

      

            

      Q      Based on any evidence?

      A      Sure.  Just for my own chagrin, this
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morning I asked a random person what was the first

thing that popped in their mind when I said cigars, and

they said Cuba, so the hypothesis is that Cuba and

cigars, from the dawn of when these products were

created, has always been associated with, generally,

cigars.

      Q      Did you -- What else did you ask that

person that you interacted with?

      A      That's it.

      Q      You said the hypothesis is that there is

always an association generally with cigars.  That's

your speculation?

      A      Yes.

             MS. RODRIGUES:  Objection.

      Q      So the only thing that happened in the

conversation this morning was you asked an individual

what the first thing that came into his mind was when

you mentioned the word cigars and he said Cuba?

      A      Yes.

      Q      You previously testified that Cohiba is at

the top of the mind of a lot of people from a premium

quality perspective.
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      A      Yes.

      Q      What is that statement based on?  What

information is that statement based on?

      A      Retailer interactions, consumer

interactions.

      Q      Which specific retailer interactions?

      A      I don't have a particular example for that,

just when we do talk to retailers about Cohiba, you

know, it is a general feeling and statement that they

share, just because it is the higher echelon of the

products they sell in their humidors.

      Q      Do you have any notes of conversations with

retailers concerning those statements?

      A      No.

      Q      What about with consumers, what

interactions is it based on for interactions with

consumers?

      A      The -- some of the events that we have --

that Cohiba has hosted, which we have attended.

      Q      What specifically at those events?

      A      What brands do we sample at those events?

      Q      No.  What statements by consumers support
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the statement that Cohiba is at the top of the mind of

a lot of people from a premium quality perspective?

      A      I can't -- I can't recall that.

      Q      Can you recall anything about those

specific conversations, when they occurred?  Would this

be back between 2012 and 2014?

      A      Yes, it would.  One event in particular was

a Boston Whaler event, you know, which is a yacht

company; and I sampled Cohiba down there, and just the

general feeling that people came by, when I sampled the

cigars, was very positive, because they knew that

Cohiba in a retail store was an expensive product, so

they're happy to receive it.

      Q      Did -- what particularly was said in those

interactions with consumers at the Boston Whaler event?

      A      I can't recall.

      Q      Other than the Boston Whaler event, can you

recall any other specific interaction with a consumer

that would support that statement?

      A      For me, I wasn't actively engaged in all

the events, the event team was, you know, so -- so I

don't have any more examples than that one.
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             MR. FRANK:  Mark this as Lahmann 12 please,

GENC0031446 to 448.

             (Lahmann Deposition Exhibit 12 was marked

      for identification and is attached to the

      transcript.)

      Q      Please review that document and let me know

when you are done.

      A      Okay.

      Q      Who is the author of this document?

      A      I was.

      Q      Do you recall discussing this document with

anyone at General Cigar?

      A      I would have discussed this with Gus

Martinez.

      Q      Anyone else?

      A      Probably Michael Giannini.

      Q      Can you identify this document?

      A      This is a brief for the initial stages of

creating a subextension which would ultimately be

called Cohiba Nicaragua.

      Q      Do you recall when this document would have

been drafted?
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      A      Between 2013 and 2014, early 2014.

      Q      Do you recall any discussions with

Mr. Martinez or Mr. Giannini?

      A      No.

      Q      Do you recall if Mr. Martinez or

Mr. Giannini approved this document?

      A      No.

      Q      You don't recall one way or another?

      A      I don't, but this is a document that

ultimately would not have been, you know, like an

approval type of thing.  This would be a communication

to the agency.

      Q      That would be Moosylvania?

      A      Yes.

      Q      Do you recall Mr. Martinez or Mr. Giannini

indicating that any of the statements in this document

were inaccurate or imprecise?

      A      No.
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      Q      Do you know -- Strike that.

             MR. FRANK:  Let's mark this as Lahmann

Exhibit 13, please.  Bates number GENC0001857 through

1876.

             (Lahmann Deposition Exhibit 13 was marked

      for identification and is attached to the

      transcript.)

      Q      Please review this document and let me know

when you are ready.  I will just be asking you a

question about one page.
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             (Discussion held off the record)

             MR. FRANK:  Actually, I will be asking you

questions from two pages.

      A      Okay.

      Q      Can you please identify this document?

      A      This appears to be a second draft of the

2013 brand plan for Cohiba.

      Q      I believe you previously testified that you

had -- you were principally responsible for drafting

the section on Cohiba for the 2013 annual brand plan;

is that correct?

      A      Yes.

      Q      Did you draft this document?

      A      Yes.
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             MR. FRANK:  Let's mark this as Lahmann 14,

Bates GENC0031336 to 31347.

             (Lahmann Deposition Exhibit 14 was marked

      for identification and is attached to the

      transcript.)

      Q      Please review this document and let me know

when you are done.

             (Discussion held off the record)

      A      Okay.

      Q      Can you identify this document, please?

      A      This -- I started to structure a

presentation for a brand launch that would be

distributed ultimately to my sales force.

      Q      That was this document?

      A      This was the beginnings of a brand launch,

yes.  This is not final.

      Q      If this was a brand launch, this would have
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been distributed to the sales force at General Cigar;

is that correct?

      A      Yes.

             MS. RODRIGUES:  Objection.  Foundation.

      A      Yes.

             MS. RODRIGUES:  Do you mean -- Just to

clarify, by this was a brand launch, are you referring

to the launch or to this document, counsel?

             MR. FRANK:  This document.

             MS. RODRIGUES:  I believe the witness

testified it was not final.

      Q      You were the author of this document?

      A      Yes.

      Q      Did you share this document with anyone

else at General Cigar?

      A      Yes.

      Q      With whom?

      A      I would have shared this with Gus Martinez

and ultimately Michael Giannini.
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      Q      Remind me, I am not sure if I asked you

this question, but did you work on the section of

Cohiba for the 2011 brand plan?

      A      I can't recall, that feels like when Blair

would have been in front of the group.

             MR. FRANK:  Mark this as Lahmann 15,

GENC0001535 to 1548.

             (Lahmann Deposition Exhibit 15 was marked

      for identification and is attached to the

      transcript.)
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      Q      Please review this and let me know when you

are done.  Please review the document and let me know

when you are done.  Are you ready?

      A      Yep.

      Q      Can you please identify this document?

      A      I cannot.

      Q      Did you work on this document?

      A      This is not mine.

      Q      Do you ever recall seeing this document

before today?

      A      I do not, no.

      Q      Do you recall discussing the -- this --

does this refresh your recollection about whether or

not you worked on the section on Cohiba for the 2011

brand plan?

      A      It does.  This is definitely Blair Smith,

so I have never seen this before.

      Q      Put that away.

      A      Project Red Hot.
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      Q      Have you ever viewed how retailers were

describing General Cigar's Cohiba cigars on their

websites?

      A      Yes.

      Q      When did that occur?  Strike that.

      Did that occur -- In what period between 2006 and

2014 did that occur?

      A      It -- it occurred during all of those

years.
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      Q      Do you know about the federal court

litigation between General Cigar and Cubatabaco

concerning the Cohiba trademark?

             MS. RODRIGUES:  Objection.  Vague.

      A      Yes.

      Q      When did you first learn about this

litigation, about that litigation?

      A      Well, it's something that was sort of

talked about when I first started in 2006.

      Q      You say first talked about.  With whom did

you discuss that litigation?

      A      Probably Bill Chilian.  Just as far as, you

know, just informing of hey, we have had this ongoing

case for a long time.

      Q      Do you recall what was discussed with

Mr. Chilian concerning the case?

      A      Only that it has been going on a long time.

      Q      Were you ever informed by anyone at General

Cigar that a federal judge in that case found there was

a likelihood of confusion between General Cigar's

Cohiba cigars and the Cuban Cohiba cigars?
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the whole document.

             (Discussion off the record.)

      A      Is this different -- I am asking if this is

different than Exhibit 11 that we already discussed?

      Q      Actually, let's not.  I don't think that,

for the purposes of this, that I need to introduce this

document.  Let's turn back to --

             MR. FRANK:  Let's take that off of --

             MS. RODRIGUES:  You want to withdraw the

exhibit?

             MR. FRANK:  Yes, we will withdraw the

exhibit.

      Q      You can just turn to Exhibit 11.

      A      Okay.

      Q      Just turn to 1980.

             (Discussion held off the record)
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      Q      Do you know who Shawn Carter popularly

known as Jay-Z is?

      A      Yes.

      Q      Did he ever work with General Cigar on a

Cohiba cigar?

      A      He collaborated, yes.

      Q      Is that on the Cohiba Comador cigar?

      A      Yes.
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      Q      Do you know when the Comador, Cohiba

Comador cigar was released?

      A      I believe in 2013.
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      Q      What was the 40/40 Club?
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      A      It is a high end bar club that Jay-Z and

his team owns, across the country.

      Q      Do you recall, when the Cohiba Comador was

released, did Jay-Z make a post on Facebook concerning

the release?

      A      He did, but Jay-Z's social involvement was

very vague, you know, so it didn't necessarily generate

excitement like we expected.

      Q      Do you know if this post included a link to

another Facebook page?

             MS. RODRIGUES:  Objection.

      Q      You can answer.

      A      That, I don't know.

             MR. FRANK:  Let mark this as Lahmann 16,

MS0006288 to 89.

             (Discussion held off the record)

             (Lahmann Deposition Exhibit 16 was marked

      for identification and is attached to the

      transcript.)

      Q      This is an internal Moosylvania email

exchange on December 17, 2013, with some emails sent to

and from Mr. Willner.  Is that correct?  Do you see
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here?

             MS. RODRIGUES:  Objection.

      Q      Do you see the emails I am referring to?

      A      I do.
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      Q      Do you recall ever visiting Jay-Z or Roc

Nation's website on or around December 16, 2013,

concerning the launch of the -- Strike that.

      Do you recall ever visiting Jay-Z or Roc Nation's

Facebook accounts on or around December 16, 2013?

      A      No.

      Q      Do you know if Jay-Z has ever traveled to
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Cuba?

      A      It was in the media so I think I did see

that, yes.

      Q      That was going to be my next question.  How

did you find out?

      A      It was on TMZ or some stupid celebrity, you

know, 30-minute show that comes on TV.

      Q      Do you recall any discussions within

General Cigar about Jay-Z's travel to Cuba before the

travel?

      A      No.

      Q      After he traveled to Cuba?

      A      No.

             MR. FRANK:  Off the record.

             (Recess from 2:49 p.m. to 3:14 p.m.)

    CROSS-EXAMINATION BY COUNSEL FOR THE RESPONDENT

BY MS. RODRIGUES:

      Q      Good afternoon, Mr. Lahmann.

      A      Hello.

      Q      I have a few additional questions to ask

you today.  I would like you to refer back to what was
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      A      No.

      Q      Do you know if anybody at General Cigar has

ever surveyed consumers outside of the United States

regarding recognition or awareness of Cohiba?

      A      Not that I'm aware of, no.

      Q      If you could turn to Exhibit 10, please.

If you could turn to the page ending with the Bates

number or with the Bates number ending 30575.  Let me

know when you are there.

      A      Okay.

      Q      Okay.  Do you recall Mr. Frank questioning

you about the second bullet point that appears on the

box on the top of the page, that says due to its strong

equity, awareness and price, consumers feel that they

are smoking a Cuban Cohiba?

      A      Yes.

      Q      I believe you testified that that statement

was based on your gut feeling?

      A      Yes.

      Q      To your knowledge or in your experience, is

it possible for consumers to have feelings or

perceptions or experiences about brands that do not
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translate into beliefs?

             MR. FRANK:  Objection.

      Q      You can answer.

      A      Yes.

      Q      If you could just turn two more pages in

this document, with the page with the Bates number that

ends in 30577.

      A      Okay.

      Q      Do you see the statement underneath the box

that says modernizing legacy packaging starting with

Yellow Box?

      A      Yes.

      Q      When you are starting to build a brand plan

at the beginning of the year, what is your process for

doing so?

      A      First, you sort of establish the template

on which you will follow the buckets that you need to

fill.  Sometimes you pick up templates from the

previous year, as you know that that is what you

started with last year, so it makes sense to start this

year with that, at least get that information sort of

set.  Sometimes the notes section, we work on it
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sometimes in not note section, we forget to delete the

notes below, if we don't have any, so usually, we will

sit with the old template and, if that needs to change,

we will change that on the fly or group consensus, but

usually we start from the past and work towards the

future.

      Q      Do you ever pull in templates or slides

from other brands?

      A      Me?  I do, yes.

      Q      So going back to the -- two pages prior,

with the number that ends in 30575 that we just looked

at, do you see references there to Hoyo; right?

      A      In the note section, yes.

      Q      In the note section.  And then going back

to that page we were on, when you see the reference to

the yellow box, is it your understanding that that has

anything to do with Cohiba?

      A      The reference to yellow box does not have

anything to do with Cohiba.

      Q      Do you have any understanding of what that

yellow box reference might relate to?

      A      Yes.
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      Q      What is that understanding?

      A      So I worked on Partagas as well, and one of

the initiatives, in fact, that we are starting to

address now is sort of modernizing this old legacy

package design that stems from -- that stems from Cuba,

and modernizing that in a way that makes it a little

bit fresh for the American cigar consumer, in which the

Partagas Dominican yellow box is currently sold.

      Q      To your knowledge, has General Cigar ever

had any plans to use the yellow box for the Cohiba

brand?

      A      No.

      Q      What about the color yellow generally?

      A      The color yellow and Cohiba for us does not

mix, so there is no plan in the past, present or future

to use any sort of yellow color for Cohiba Red Dot or

any of the subextensions.

      Q      Do you recall Mr. Frank asking you a few

questions this afternoon about, or maybe this morning,

about the Cuban halo?

      A      Yes.

      Q      And do you recall him asking you for
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evidence that -- well, withdrawn.  Let me back up.

      Do you recall mentioning that there was a Cuba

halo generally for all premium cigars?

      A      Yes.

             MR. FRANK:  Objection.

      Q      Do you recall Mr. Frank asking you what

evidence you had for that statement?

      A      Yes.

      Q      And you mentioned an anecdote from this

morning; is that correct?

      A      It is.

      Q      Do you have any other evidence or anecdotes

that come to mind?

      A      One that I shared with you yesterday, if

you -- usually, in my business, if you give somebody a

cigar or if you tell them that you are in the cigar

business or if you give them a cigar, in this

particular example, if they don't necessarily know much

about cigars, usually, they will take it and they will

sniff it through the cellophane, which doesn't do

anything, and they will very seriously ask you oh, is

this a -- is this a Cuban cigar, in which case we say
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no.

      Q      And you can hand any cigar to someone who

has no experience --

      A      Any cigar, with the exception of something

that you buy in the gas station that doesn't have

natural leaf, like the Royal Comfort.  Any cigar that

is a hundred percent premium tobacco, there is a high

likelihood that you will get that reaction from a lot

of people.

             MS. RODRIGUES:  And just for the record,

you spontaneously shared that with me yesterday, so

your relaying that anecdote today does not divulge any

attorney-client conversations or privileges.

      Q      Let's see.  Is there any other premium

brands -- well, withdrawn.

      Other than the general Cuban association or Cuban

halo that you described, are there any other premium

cigar brands that you can think of that also have a

Cuban halo?

      A      Absolutely.

      Q      Which ones can you think of or are you

aware of?
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      A      So from a category perspective, Altadis USA

has Montecristo, Romeo y Julieta, H. Upmann, which are

all very highly regarded Cuban brands as well as

Dominican, Honduran or Nicaraguan brands.

      Within my company, we have Punch, which is the

second oldest brand in the history of cigars, which we

have Hoyo de Monterrey, Sancho Panza. La Gloria Cubana,

Bolivar, Los Statos.  La Traviata was an old Cuban

equity, but it is -- it is -- there is -- there is

almost too many to count.

      Q      Do you recall earlier today, Mr. Frank

began to ask you a question whether, in your current

position as Senior Brand Manager for Punch, CAO and

Hoyo, do you recall using the term Cuban halo, and then

he withdrew that question or said strike that on the

record.  Do you remember that?

             MR. FRANK:  Objection.

      Q      I would like to ask you the same question.

In your current position as Senior Brand Manager for

Punch, CAO, and Hoyo, do you recall using the term

Cuban halo or using similar terms in preparing any

materials for these brands, internal materials, let's
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say?

      A      Yes.

      Q      Can you describe that for me.

      A      You know, Cuba is like the mother ship, you

know, there is a tremendous amount of history that my

business shares and goes back to Cuba for.  So it is

not uncommon for us to talk about, especially the Cuban

equity brands, you know, in ways of whether it is a

strength or weakness, Cubanesque, Cuban heritage, Cuban

halo because, in essence, that's where our DNA sort of

stems from is the Cuban cigar industry, you know, in

some cases going back almost 200 years.

      Q      Could you take a look at Exhibit 13.

      A      Did you say 14?

      Q      13.  If you could turn back to the page

with the Bates number ending in 1859, the second page

of the document.

      A      Okay.

      Q      Do you recall Mr. Frank asking you about

the bullet point that reads Cuban Cohiba has a strong

share of mind within the U.S. cigar community,

especially with the high net worth smokers and needs to
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be demystified?

      A      Yes.

      Q      First of all, are you aware of any research

that measured -- any research conducted by or on behalf

of General Cigar that measured consumer, U.S. -- let me

withdraw and start that question over.

      First, are you aware of any research conducted by

or on behalf of General Cigar that measured U.S.

consumer awareness of the Cuban Cohiba?

      A      Cuban Cohiba, no.

      Q      You mentioned that Cuba was the mother ship

for the cigar industry, and here there is a statement

that the Cuban Cohiba needs to be demystified.  What

can you tell me about demystification of Cuban cigars

generally?

             MR. FRANK:  Objection.

      Q      What is your understanding of that and why

would that -- what is your understanding of why that is

important?

      A      I think the demystification of Cuban

cigars, especially for the American market, is

important because, again, no research has proven this,
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you know, but anecdotally, that what we hear from

consumers and retailers and just overall people that

enjoy cigars is that ultimately, the quality of Cuban

cigars has significantly decreased over the past 15

years or so, they have bred out some leaves, you know,

wrapper leaves that they used to use and use another

strain now.  The quality -- they produce a tremendous

amount of cigars, and so what we have found is that

they grow tobacco and they rush through processes,

whether it is fermentations, aging, drying, sorting,

and then they rush through the actual production of

cigars in getting it out to the consumers, the

worldwide consumers, as quickly as they can, which

leads to cigars that are very difficult to smoke but

still have a high price tag, and ultimately now, you

know, it is the people that don't understand cigars and

they immediately sort of make this connection to Cuban

cigars, it is just -- it is just not where we want to

be.

      We want people, you know, to understand that the

best quality cigars in our opinion is -- are from the

Dominican, Honduras and Nicaragua, which, you know, we
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have brands that represent all of those countries.

      And so the black market aspect of a Cuban cigar

being the best in the world, in our position, it's just

not the case any more, and so people that just

automatically make that assumption, it is an

opportunity for us to say well, you know, you should

try this and here is why our attributes might lead you

into a different opinion.

      Q      Turn back to Exhibit 11 for me, please.  If

you can open to the Bates number ending in 1999, 1999.

Let me know when you are there.

      A      Okay.

      Q      Do you recall Mr. Frank asking you about

this particular slide?

      A      Yes.

      Q      I believe you testified that it was a slide

that was prepared by Robb Report?

      A      That's correct.

      Q      Do you know who specifically at Robb Report

prepared this slide?

      A      I do not.

      Q      Do you know if the person who prepared this
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slide was a potential or current consumer of premium

cigars?

      A      I do not know that.

      Q      If you can pull out Exhibit 14 for me,

please.  Do you recall if this specific draft was ever

distributed to the sales force?

      A      This was not distributed, no.

      Q      Mr. -- Well, do you recall Mr. Frank asking

you questions about the text that appears under the

heading Target Consumer?

      A      Yes.

      Q      What is your understanding of how or if the

marketing positioning to a target consumer maps against

the actual consuming demographic of any particular

brand?

             MR. FRANK:  Objection.

      A      Well, as a Brand Manager, you know, we have

the aspirational target on which we sort of position

the brand essence towards.  In the case of Cohiba, you

know, very refined, very ultra luxury, so it is easier

for us to try to sort of capture a very fluid sort of

demographic as opposed to, you know, a very aging, fat
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demographic, you know, I am just sort of being candid;

but the reality is that cigar smokers, adult cigar

smokers in America have a tendency to be very blue

collar, very hard-working Americans, they're not the

skinniest, they're not the prettiest people, you know,

there is lots of facial hair, there is lots of

baldness, but it is -- in America, it is primarily

alpha-driven consumers, and so, from an advertising

perspective, you know, or a brand management

perspective, you know, we would prefer to create ads in

creative that reflects our aspirational being versus,

you know, who is actually sort of buying this product,

at least for Cohiba.

      Q      Everyone wants to be a millionaire; right?

      A      Yes, everybody wants to be rich.

      Q      Further down on this page, do you recall

Mr. Frank asking you a question about the text that

appears below the heading Brand Challenge?

      A      Yes.

             MS. RODRIGUES:  Off the record.

             (Discussion held off the record)

      Q      You had mentioned that this statement under
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      Q      And are you aware of any consumer research

measuring confusion between the General Cigar Cohiba

and the Cuban Cohiba?

      A      No.

      Q      Are you aware of any surveys -- I suppose I

should specify outside of any litigation -- conducted

by General Cigar measuring confusion between the

General Cigar Cohiba and the Cuban Cohiba?

      A      No.

      Q      You described interacting with retailers

and consumers from time to time as part of your job

responsibilities at General Cigar; is that correct?

      A      That is.

      Q      Do you recall any specific instance where a

consumer expressed actual confusion to you between the

Dominican Cohiba and the Cuban Cohiba?

      A      No.

      Q      Would you turn back to Lahmann Exhibit 11

for a moment, and if you would turn to the page with

the Bates number ending in 1980.  Let me know when you

are there.

      A      Okay.
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      Q      Under the bullet point that says Who, and

you had mentioned it is a description of a core group

that you drafted.

      A      Yes.

      Q      Is it your understanding that that's the

same core group or target consumer as the image

managers you just described?

      A      Yes.

      Q      That's the -- just to be clear, that's the

aspirational consumer that doesn't necessarily map onto

the actual consumer; is that correct?

      A      Yes, this is our ideal, in an ideal world,

who our consumer would be.

             MS. RODRIGUES:  Okay.  I don't have any

further questions.  Mr. Frank may have some more.

             MR. LAHMANN:  Okay.

             (Discussion held off the record)

  REDIRECT EXAMINATION BY COUNSEL FOR THE PETITIONER

BY MR. FRANK:

      Q      Mr. Lahmann, can you please turn to

Exhibit 5.  Do you recall Miss Rodrigues asked you a
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question concerning a point under General Information,

on the first page here, talking about have a tendency

to consult with online resources to verify their

assumptions?

      A      Yes.

            

            

      

      Q      You say it is well documented.  What

documents are you referring to?
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      A      Well, Google.com, unfortunately, there is

nothing that I can source, you know, but there is a

plethora of information that sort of followed around

this Millennial group that had this bullet point one

way or the other.

      Q      So you can't identify one specific report

that would support this statement?

      A      I cannot.

            

            

            

            

             MS. RODRIGUES:  Objection to the question,

a little late, but --

      Q      Turn to Exhibit 10, please.  I believe you

indicated -- do you recall Miss Rodrigues asked you a

series of questions concerning this exhibit?

      A      Yes.
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      Q      And in particular, she asked you some

questions about using prior iterations of brand plans

as a basis for current brand plans.

      A      Yes.

      Q      Regarding the statement on 30575, your

testimony concerning the statements within the slide,

not talking about the notes but within the slide, that

was text that you had created for this section; is that

correct?

      A      Yes.

      Q      Do you recall, if you turn to page 30577,

Miss Rodrigues asked you about the use of the color

yellow and Cohiba.

      A      Yes.

            

            

      Q      Do you recall that testimony?  Is it true

that you currently do not work on the Cohiba brand

cigar for General Cigar?
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      A      Yes.

      Q      And you have not worked on the Cohiba brand

cigar since 2014; is that correct?

      A      That's correct.

      Q      So does the statement that there is no plan

for the past, present or future, is that on the basis

of your work at General Cigar on Cohiba?

             MS. RODRIGUES:  Objection.

      A      Yes.  Anything in the future, obviously, I

am not a mind reader, so the future, I would think that

yellow is a guardrail of Cohiba from a brand

perspective, so I wouldn't expect any yellow coloration

to come out in Cohiba in the future, but, again, it is

future, so --

      Q      And you say the present.  You don't

currently work presently on Cohiba brand cigars at

General Cigar; is that correct?

      A      Right, that is correct.

      Q      So do you know -- Are you privy to the

inner workings of General Cigar's present intentions

concerning Cohiba brand cigars?

      A      Yes.

Transcript of Edward Lahmann

Conducted on November 16, 2017 226

PLANET DEPOS

888.433.3767 | WWW.PLANETDEPOS.COM



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

      Q      And how -- and in what way do you work on

Cohiba brand cigars currently?

             MS. RODRIGUES:  Objection.  That wasn't the

question.  Go ahead.

      A      So I don't work on Cohiba, but, again, we

have a small marketing group, where we all rely on each

other, so sharing of the plans and in some cases

providing feedback to other Brand Managers is common in

General Cigar.

      Q      And other than sharing of the plans, do

you -- Strike that.

      You had mentioned, in your response to

Miss Rodrigues' questions, the term Cuban equity

brands; do you recall that?

      A      Yes.

      Q      What are the Cuban equity brands?

             MS. RODRIGUES:  Objection.

      Q      To your knowledge?

      A      Within General Cigar Company?

      Q      Within General Cigar Company and outside of

General Cigar Company.

      A      Well, as I stated earlier, Cuban equity
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outside of our company would include Montecristo, Romeo

y Julieta, H. Upmann, made by our competitor Altadis.

Within General Cigar, we have Punch, Partagas, Hoyo de

Monterrey, Cohiba, Bolivar, La Gloria Cubana,

Los Statos, Sancho Panza.  Those are the ones that I

can think of.  I am sure there is a few more.  Ramone

Allones.  Bances is also another one.  Those are the

ones that come to mind.

      Q      What are the Cuban equities of the

Montecristo cigar?

      A      The same name, in Cuba.

      Q      What are the Cuban equities of the Romeo y

Julieta cigar?

      A      All of the brands that I named, they --

they have an exact counterpart over in Cuba, so the

same names.  H. Upmann, Montecristo, Romeo y Julieta

and the brands from General Cigar that I stated.

      Q      So the Cuban equities are the same, is that

the brand produced in the United States is -- has a

brand also produced in Cuba?

      A      Yes.  I would imagine, within the industry,

you will find at least a hundred brands that also share
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a Cuban brother or sister around the world.

      Q      When you say share a Cuban brother or

sister, do you mean a brand --

      A      Yes.

      Q      -- produced in Cuba with the same name?

      A      Yes.

      Q      In response to a question from

Miss Rodrigues, Miss Rodrigues asked whether or not you

were aware of any research conducted by or behalf of

General Cigar that measured U.S. consumer awareness of

the Cuban Cohiba.  Do you recall that?

      A      Yes.

      Q      You said Cuban Cohiba, no; is that correct?

      A      That's correct.
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      Q      You talked about a Robb Report, in response

to a question from Miss Rodrigues.  Do you recall that?

      A      Yes.

      Q      Robb Report, do you know, does Robb Report

regularly report on cigars?

      A      No.

      Q      Does it have a section -- does it -- does

it have a -- Strike that.

             MR. FRANK:  Okay.  I am done.

             MS. RODRIGUES:  Nothing further.  Maybe one

more question.  Sorry.

   RECROSS-EXAMINATION BY COUNSEL FOR THE RESPONDENT

BY MS. RODRIGUES:

      Q      We discussed the Robb Report slide and
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          I, EDWARD LAHMANN, do hereby acknowledge that
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the same is a true, correct and complete transcription

of the testimony given by me and any corrections appear

on the attached Errata sheet signed by me.

__________________          ______________________
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   CERTIFICATE OF SHORTHAND REPORTER - NOTARY PUBLIC

      I, LESLIE D. ETHEREDGE, Registered Merit Reporter,

Certified Court Reporter and Notary Public within and

for the State of Virginia, do hereby certify:

             That EDWARD LAHMANN, the witness whose

deposition is hereinbefore set forth, was duly sworn by

me before the commencement of such deposition and that

such deposition was taken before me and is a true

record to the best of my ability of the testimony given

by such witness.

             I further certify that the adverse party,

GENERAL CIGAR CO., INC., was represented by counsel at

the deposition.

             I further certify that the deposition of

EDWARD LAHMANN occurred at the offices of ECKERT

SEAMANS CHERIN & MELLOTT, 919 East Main Street, Suite

1300, Richmond, Virginia on Thursday,

November 16, 2017, commencing at 8:30 a.m. to 4:10 p.m.

             I further certify that I am not related to

any of the parties to this action by blood or marriage,

I am not employed by or an attorney to any of the

parties to this action, and that I am in no way
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interested, financially or otherwise, in the outcome of

this matter.

             IN WITNESS WHEREOF, I have hereunto set my

hand this 20th day of November, 2017.

               

              LESLIE D. ETHEREDGE, Notary Public in and

              for the Commonwealth of Virginia

              Registration No: 116406

              My commission expires February 28, 2019
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE 
TRADEMARK TRIAL AND APPEAL BOARD 

 
In the matter of Trademark Registration No. 1147309 
For the mark COHIBA 
Date registered: February 17, 1981 
 
AND 
 
In the matter of the Trademark Registration No. 1898273 
For the mark COHIBA 
Date registered: June 6, 1995 
 ------------------------------------------------------------------ x  
EMPRESA CUBANA DEL TABACO, d.b.a. 
CUBATABACO, 

 Petitioner, 

v. 

GENERAL CIGAR CO., INC. 

 Respondent. 

: 
: 
: 
: 
: 
: 
: 
: 
: 

 
 
 

Cancellation No. 92025859  
 

 

 ------------------------------------------------------------------ x  
 
 
PARTY OFFERING: PETITIONER 
 
 
 

Exhibit 1 to the TTAB Discovery Deposition Transcript of 
Edward Lahmann, dated November 16, 2017 

 
 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE 

TRADEMARK TRIAL AND APPEAL BOARD 

In the matter of Trademark Registration No. 1147309 
For the mark COHIBA 
Date registered: February 17, 1981 

AND 

In the matter of the Trademark Registration No. 1898273 

For the mark COHIBA 
Date registered: June 6, 1995 

------------------------------------------------x 

EMPRESA CUBANA DEL TABACO, d.b.a. 

CUBATABACO, 

Petitioner, 

V. Cancellation No. 92025859 

GENERAL CIGAR CO., INC. and CULBRO 

CORP., 

Respondents. 
------------------------x 

NOTICE OF DEPOSITION 

TO ALL INTERESTED PARTIES: 

PLEASE TAKE NOTICE that counsel for Petitioner will take the deposition upon oral 

examination of Ed Lahmann in the above-captioned proceeding before a certified shorthand 

reporter or other person authorized to administer oaths on Thursday, November 16, 2017 beginning 

at the hour of 9:00 a.m. (EST). Said deposition shall be taken at Eckert Seamans Cherin Mellott, 

L.L.C., SunTrust Center, 919 E Main St., Suite 1300, Richmond, Virginia, and shall be recorded 

stenographically and continue from day to day until completed. 

Dated: October 2, 2017 

Respectfully submitted, 

/Lindsey Frank" 

jJLogIXHIBIT d 

Planet Depos, LLC 



Michael Krinsky 
David B. Goldstein 
Lindsey Frank 

RABINOWITZ, BOUDIN, STANDARD, 
KRINSKY & LIEBERMAN, P.C. 

61 Broadway, 18th  Floor 

New York, New York 10006 
(212)254-1111 

lfraiik(i/,'rbskl .com 

Attorneys for Petitioner Empresa Cubana del 
Tabaco d.b.a. Cubatabaco 

2 



CERTIFICATE OF SERVICE 

The undersigned certifies that the foregoing was sent to the individual(s) listed below via 
electronic mail this 2' d  day of October, 2017: 

Andrew L. Deutsch 

Rodrigues, Airina 

DLA Piper US LLP 

1251 Avenue of the Americas 

New York, NY 10020 

Telephone: (212) 335-4673 

andrew,deutsch2idlapiper.com 

/Lindsey Frank! 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE 
TRADEMARK TRIAL AND APPEAL BOARD 

 
In the matter of Trademark Registration No. 1147309 
For the mark COHIBA 
Date registered: February 17, 1981 
 
AND 
 
In the matter of the Trademark Registration No. 1898273 
For the mark COHIBA 
Date registered: June 6, 1995 
 ------------------------------------------------------------------ x  
EMPRESA CUBANA DEL TABACO, d.b.a. 
CUBATABACO, 

 Petitioner, 

v. 

GENERAL CIGAR CO., INC. 

 Respondent. 

: 
: 
: 
: 
: 
: 
: 
: 
: 

 
 
 

Cancellation No. 92025859  
 

 

 ------------------------------------------------------------------ x  
 
 
PARTY OFFERING: PETITIONER 
 
 
 

Exhibit 2 to the TTAB Discovery Deposition Transcript of 
Edward Lahmann, dated November 16, 2017 

 
 





IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE 
TRADEMARK TRIAL AND APPEAL BOARD 

 
In the matter of Trademark Registration No. 1147309 
For the mark COHIBA 
Date registered: February 17, 1981 
 
AND 
 
In the matter of the Trademark Registration No. 1898273 
For the mark COHIBA 
Date registered: June 6, 1995 
 ------------------------------------------------------------------ x  
EMPRESA CUBANA DEL TABACO, d.b.a. 
CUBATABACO, 

 Petitioner, 

v. 

GENERAL CIGAR CO., INC. 

 Respondent. 

: 
: 
: 
: 
: 
: 
: 
: 
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Cancellation No. 92025859  
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PARTY OFFERING: PETITIONER 
 
 
 

Exhibit 3 to the TTAB Discovery Deposition Transcript of 
Edward Lahmann, dated November 16, 2017 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE 
TRADEMARK TRIAL AND APPEAL BOARD 

 
In the matter of Trademark Registration No. 1147309 
For the mark COHIBA 
Date registered: February 17, 1981 
 
AND 
 
In the matter of the Trademark Registration No. 1898273 
For the mark COHIBA 
Date registered: June 6, 1995 
 ------------------------------------------------------------------ x  
EMPRESA CUBANA DEL TABACO, d.b.a. 
CUBATABACO, 

 Petitioner, 

v. 

GENERAL CIGAR CO., INC. 

 Respondent. 

: 
: 
: 
: 
: 
: 
: 
: 
: 

 
 
 

Cancellation No. 92025859  
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PARTY OFFERING: PETITIONER 
 
 
 

Exhibit 5 to the TTAB Discovery Deposition Transcript of 
Edward Lahmann, dated November 16, 2017 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE 
TRADEMARK TRIAL AND APPEAL BOARD 

 
In the matter of Trademark Registration No. 1147309 
For the mark COHIBA 
Date registered: February 17, 1981 
 
AND 
 
In the matter of the Trademark Registration No. 1898273 
For the mark COHIBA 
Date registered: June 6, 1995 
 ------------------------------------------------------------------ x  
EMPRESA CUBANA DEL TABACO, d.b.a. 
CUBATABACO, 

 Petitioner, 

v. 

GENERAL CIGAR CO., INC. 

 Respondent. 
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: 
: 
: 
: 
: 
: 
: 
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Cancellation No. 92025859  
 

 

 ------------------------------------------------------------------ x  
 
 
PARTY OFFERING: PETITIONER 
 
 
 

Exhibit 6 to the TTAB Discovery Deposition Transcript of 
Edward Lahmann, dated November 16, 2017 

 
 





































IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE 
TRADEMARK TRIAL AND APPEAL BOARD 

 
In the matter of Trademark Registration No. 1147309 
For the mark COHIBA 
Date registered: February 17, 1981 
 
AND 
 
In the matter of the Trademark Registration No. 1898273 
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Exhibit 7 to the TTAB Discovery Deposition Transcript of 
Edward Lahmann, dated November 16, 2017 
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TRADEMARK TRIAL AND APPEAL BOARD 

 
In the matter of Trademark Registration No. 1147309 
For the mark COHIBA 
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AND 
 
In the matter of the Trademark Registration No. 1898273 
For the mark COHIBA 
Date registered: June 6, 1995 
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EMPRESA CUBANA DEL TABACO, d.b.a. 
CUBATABACO, 

 Petitioner, 
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Exhibit 8 to the TTAB Discovery Deposition Transcript of 
Edward Lahmann, dated November 16, 2017 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE 
TRADEMARK TRIAL AND APPEAL BOARD 

 
In the matter of Trademark Registration No. 1147309 
For the mark COHIBA 
Date registered: February 17, 1981 
 
AND 
 
In the matter of the Trademark Registration No. 1898273 
For the mark COHIBA 
Date registered: June 6, 1995 
 ------------------------------------------------------------------ x  
EMPRESA CUBANA DEL TABACO, d.b.a. 
CUBATABACO, 

 Petitioner, 

v. 

GENERAL CIGAR CO., INC. 

 Respondent. 

: 
: 
: 
: 
: 
: 
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: 
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Cancellation No. 92025859  
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PARTY OFFERING: PETITIONER 
 
 
 

Exhibit 9 to the TTAB Discovery Deposition Transcript of 
Edward Lahmann, dated November 16, 2017 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE 
TRADEMARK TRIAL AND APPEAL BOARD 

 
In the matter of Trademark Registration No. 1147309 
For the mark COHIBA 
Date registered: February 17, 1981 
 
AND 
 
In the matter of the Trademark Registration No. 1898273 
For the mark COHIBA 
Date registered: June 6, 1995 
 ------------------------------------------------------------------ x  
EMPRESA CUBANA DEL TABACO, d.b.a. 
CUBATABACO, 

 Petitioner, 

v. 

GENERAL CIGAR CO., INC. 

 Respondent. 

: 
: 
: 
: 
: 
: 
: 
: 
: 

 
 
 

Cancellation No. 92025859  
 

 

 ------------------------------------------------------------------ x  
 
 
PARTY OFFERING: PETITIONER 
 
 
 

Exhibit 10 to the TTAB Discovery Deposition Transcript of 
Edward Lahmann, dated November 16, 2017 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE 
TRADEMARK TRIAL AND APPEAL BOARD 

 
In the matter of Trademark Registration No. 1147309 
For the mark COHIBA 
Date registered: February 17, 1981 
 
AND 
 
In the matter of the Trademark Registration No. 1898273 
For the mark COHIBA 
Date registered: June 6, 1995 
 -----------------------------------------------------------------------x  
EMPRESA CUBANA DEL TABACO, d.b.a. 
CUBATABACO, 

 Petitioner, 

v. 

GENERAL CIGAR CO., INC. 

 Respondent. 

: 
: 
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: 
: 
: 
: 
: 
: 
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PARTY DESIGNATIONS:  See Exhibit Cover Sheets 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE 
TRADEMARK TRIAL AND APPEAL BOARD 

 
In the matter of Trademark Registration No. 1147309 
For the mark COHIBA 
Date registered: February 17, 1981 
 
AND 
 
In the matter of the Trademark Registration No. 1898273 
For the mark COHIBA 
Date registered: June 6, 1995 
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Exhibit 11 to the TTAB Discovery Deposition Transcript of 
Edward Lahmann, dated November 16, 2017 

 
 





































































IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE 
TRADEMARK TRIAL AND APPEAL BOARD 

 
In the matter of Trademark Registration No. 1147309 
For the mark COHIBA 
Date registered: February 17, 1981 
 
AND 
 
In the matter of the Trademark Registration No. 1898273 
For the mark COHIBA 
Date registered: June 6, 1995 
 ------------------------------------------------------------------ x  
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Exhibit 12 to the TTAB Discovery Deposition Transcript of 
Edward Lahmann, dated November 16, 2017 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE 
TRADEMARK TRIAL AND APPEAL BOARD 
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Job No.: 162165

Pages: 1 - 296

Reported By: Leslie D. Etheredge, RMR, CCR

     Deposition of ANDRES MATUREN MAAL, held at

the offices of:

         ECKERT SEAMANS CHERIN & MELLOTT

         919 East Main Street, Suite 1300

         Richmond, Virginia 23219

         804.788.7740

     Pursuant to Notice, before Leslie D.

Etheredge, Registered Merit Reporter, Certified

Court Reporter and Notary Public in and for the

Commonwealth of Virginia.
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    212.335.4673

Highly Confidential

Transcript of Andres Maturen Maal

Conducted on October 11, 2017 3

PLANET DEPOS

888.433.3767 | WWW.PLANETDEPOS.COM



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

                  C O N T E N T S

EXAMINATION OF ANDRES MATUREN MAAL            PAGE

  DIRECT EXAMINATION BY MR. FRANK               5

  CROSS-EXAMINATION BY MS. RODRIGUES          252

  REDIRECT EXAMINATION BY MR. FRANK           274

  RECROSS-EXAMINATION BY MS. RODRIGUES        292

                  E X H I B I T S

             (Attached to transcript)

 MATUREN DEPOSITION EXHIBITS                  PAGE

   Exhibit 1    Notice of Deposition            6

   Exhibit 2    Bates GENC0044731 to 44761    108

   Exhibit 3    Bates GENC0042259 to 42445    115

   Exhibit 4    Bates GENC0004611 to 4628     141

   Exhibit 5    Bates GENC0003857 to 3894     152

   Exhibit 6    Bates GENC0003699 to 3708     166

   Exhibit 7    Bates MS0030216 to 30280      205

   Exhibit 8    Bates CT0033025 to 33041      218

   Exhibit 9    Bates GENC0045950 to 45974    234

   Exhibit 10   Bates GENC0003729 to 3756     242

   Exhibit 11   Bates GENC0046231 to 46235    248

   Exhibit 12   Screenshot of CAO Brazilia    266

Highly Confidential

Transcript of Andres Maturen Maal

Conducted on October 11, 2017 4

PLANET DEPOS

888.433.3767 | WWW.PLANETDEPOS.COM



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

               P R O C E E D I N G S

Whereupon,

               ANDRES MATUREN MAAL,

being first duly sworn to testify to the truth,

the whole truth, and nothing but the truth, was

examined and testified as follows:

 DIRECT EXAMINATION BY COUNSEL FOR THE PETITIONER

BY MR. FRANK:

    Q  My name is Lindsey Frank.  I am with the

law firm Rabinowitz, Boudin, Standard, Krinsky &

Liberman PC.  We are counsel for petitioner in

this matter.

       Are you being represented by counsel for

this deposition?

    A  Yes, I am.

       MR. FRANK:  Counsel, can you please

identify yourself for the record.

       MS. RODRIGUES:  Sure.  My name is Airina

Rodrigues of the law firm of DLA Piper LLP (US),

representing the respondent General Cigar Co.

today.

    Q  I will be asking you a series of questions
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today.  The court reporter here will transcribe my

questions and your answers.  If any of the

questions are unclear, please let me know and I

will try to clarify them.

       Also, the court reporter has to transcribe

your responses, so try not to nod or use hand

gestures but speak your answers in words.

    A  Okay.

       MR. FRANK:  I will mark this as Exhibit 1.

I will mark this as Maturen Exhibit 1.  It is the

Notice of Deposition.

       (Maturen Deposition Exhibit 1 was marked

for identification and is attached to the

transcript.)

    Q  Can you please review this document.

    A  Sure.

    Q  Are you appearing here today pursuant to

this Notice of Deposition?

    A  Excuse me?

    Q  Are you appearing here today pursuant to

this Notice of Deposition?

    A  Yes, I am.
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    Q  Thank you.  Is there any reason you cannot

testify truthfully today?

    A  No, there is not.

    Q  Are you currently taking any medication

that would affect your ability to testify

truthfully and fully today?

    A  No, I am not.

    Q  Are you currently subject to any medical

condition that would affect your ability to

testify truthfully and fully today?

    A  No.

    Q  Okay.  Please describe the schools that

you have attended starting with secondary -- your

secondary education.

    A  All right.  When you mean secondary, you

mean college; right?

    Q  You can start with college.

    A  Okay.  So I attended George Mason

University as an undergrad, I graduated there with

a BA in communication.  After that, I attended a

school in Venezuela called CIAP, which is Centro

Internacional de Actualizacion Profesional.  I did
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a master in marketing there.  And after that, I

attended a school in Madrid, Spain, which is

called EAE Business School, and I had a MBA from

there.

    Q  What year did you graduate from George

Mason University?

    A  That would be 2009.

    Q  Did you graduate with honors from George

Mason University?

    A  I did.  I am part of the International

Honor Society in George Mason.

    Q  Did you take any marketing classes while

you were at George Mason University?

    A  Yes, I did.

    Q  How many?

    A  At least five.

    Q  Were any of those classes on digital

marketing or marketing in social media?

    A  Not at George Mason, no.

    Q  And did -- Strike that.

       From the second university, the Centro --

    A  Centro Internacional de Actualizacion
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Profesional, CIAP.

    Q  What year did you graduate from that

university?

    A  That would be in 2011.

    Q  Was it a one year or two-year program?

    A  It was 1 1/2 year, so yes.

    Q  Approximately how many marketing classes

did you take while at that university?

    A  At least nine or ten.

    Q  Were any of those classes in digital

marketing or marketing in social media?

    A  Yes.

    Q  Approximately how many?

    A  One.

    Q  What was that class?

    A  Excuse me.  What do you mean?

    Q  What was the title of the class?

    A  Oh, it was social media, marketing for

social media.

    Q  Is there a master's thesis that is

required in order to graduate from the university?

    A  Yes.
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       MS. RODRIGUES:  Objection.

    Q  Did you write the thesis?

       MS. RODRIGUES:  Objection.

    A  I did.

    Q  What was the title of the thesis?

    A  I don't remember the title exactly.

    Q  What was the subject matter?

    A  It was a platform to sell consulting

online to marketing companies or to general

companies.

    Q  From the third university in Madrid, what

year did you graduate from that university?

    A  That would be 2014.

    Q  You said you graduated with a MBA.  Is

that a Master's in Business Administration?

    A  That's right.

    Q  How long was that MBA program, how many

years?

    A  That was a year and a half as well.

    Q  The second university, to go back, where

is that university located?

    A  In Madrid, Spain.
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    Q  The Centro Internacional de Actualizacion

Profesional?

    A  No.  I am sorry.  That's in Caracas,

Venezuela, yes.

    Q  Did you graduate with any honors from that

program?

    A  Yes.

    Q  What were the honors?

    A  It is called surplus, it is the

highest grade you can get from that university.

    Q  Did you graduate with honors from the

university in Madrid?

    A  No.

    Q  Did you take any marketing classes during

your MBA program at the university in Madrid?

    A  Yes.

    Q  Approximately how many classes?

    A  Two or three at least.

    Q  Were any of the classes -- Did any of the

classes have a focus on social media or digital

marketing?

    A  Yes.
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    Q  How many of those classes?

    A  One.

    Q  Do you remember the title of that class?

    A  I don't remember the title of the class.

    Q  As part of your MBA program from the

University of Madrid, did you have to write a

thesis?

    A  I did.

    Q  What was the subject matter of that

thesis?

    A  The subject was a platform to support

sales organizations, to sell products, something

like salesforce.com.

    Q  Have you ever held any teaching positions?

    A  Yes.

    Q  Where do you hold teaching positions?

    A  I hold teaching positions in the Centro

Internacional de Actualizacion Profesional, the

CIAP, yes.

    Q  Is that it?

    A  Yes.

    Q  For what years did you teach at CIAP?
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    A  That would be between 2011 and 2012.

    Q  Did you teach as a professor?

    A  I teach as an assistant professor.

    Q  What course or courses did you teach?

    A  I teach fundamentals of marketing.

    Q  Anything else?

    A  No.

    Q  How many students were there in your

class?

    A  Between 20 and 25.

    Q  Was there one class or multiple classes?

    A  One class.

    Q  Did any of -- Was any part of the

fundamentals of marketing class concern social

media or digital marketing?

    A  Yes.

    Q  Have you ever published any articles on

marketing?

    A  No.

    Q  Have you ever published any books on

marketing?

    A  Not published, no.
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    Q  Have you ever written any books

unpublished?

    A  Yes.

    Q  Have you ever written any books on

marketing that are unpublished?

    A  Yes.

    Q  When was that?

    A  2012 or '13.

    Q  What was the focus of that book?

    A  It was a fundamentals of marketing book.

    Q  Was that written in Spanish or English?

    A  In Spanish.

    Q  Have you ever published any -- written

materials on any blogs concerning marketing?

    A  Yes.

    Q  Approximately how many written -- such

written materials?

    A  Very difficult to try to figure out.  At

least a couple years' worth of materials.

    Q  Approximately how many articles would

there be?

    A  It will be 50 articles.
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    Q  Did any of those concern marketing on

social media or digital marketing?

    A  Yes.

    Q  Approximately how many of the 50 articles?

    A  I am taking a guess, but it would be 15

out of the 50.

    Q  Where are those approximately 50 articles

published, where on the internet?

    A  You want the URL?

    Q  Sure.

    A  Yes.  It will be www.AndresMaturen.com,

that would be my name.

    Q  Are all 50 articles still available to the

public?

    A  Yes.

    Q  Have you ever given any lectures on

marketing other than in your role as a professor

at CIAP?

    A  Yes.

    Q  Approximately how many lectures have you

given?

    A  Four or five.
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    Q  Where and when?

    A  I did a couple, at least two in a company

called Telefonica in Caracas, Venezuela; I did one

in a small company, it is logistic company, also

in Caracas, Venezuela; and I did a couple more in

Pepsi in Caracas, Venezuela as well.

    Q  What were the subject of those lectures?

    A  Those were either marketing or social

media marketing.

    Q  Approximately how many concerned social

media marketing?

    A  Two of those.

    Q  Do you have written drafts of those

lectures?

    A  I don't think so any more.

    Q  Have you had any marketing training since

graduating with an MBA?

    A  No.

    Q  Do you speak multiple languages?

    A  Yes.

    Q  What languages?

    A  Spanish and English.
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    Q  Do you speak Spanish fluently?

    A  Yes.

    Q  Do you speak English fluently?

    A  I believe so, yes.

    Q  For approximately -- Strike that.

       Where were you born?

    A  In Caracas.

    Q  Approximately how much time have you spent

outside the United States?

    A  Outside of the United States?

    Q  Yes.

    A  Okay.  Around 25 years.

    Q  In those 25 years, where did you live?

    A  Both in Venezuela and in Spain.

    Q  Approximately how many time in Venezuela

and how much time in Spain?

    A  21 years in Venezuela, 4 years in Spain.

    Q  Are you a member of any professional

organizations?

    A  No.

    Q  What was your first employment after

graduating from college?
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    A  That would be in Pepsi.

    Q  What was your position at Pepsi?

    A  I was an Associate Brand Manager.

    Q  Did you engage in marketing as an

Associate Brand Manager at Pepsi?

    A  Yes.

    Q  What were your responsibilities as an

Associate Brand Manager at Pepsi?

    A  I was responsible for supporting the Brand

Manager of the brand Doritos nationwide in

Venezuela.

    Q  Did part of your responsibilities include

marketing on social media?

    A  Yes.  Oversighting social media.

    Q  Overseeing?

    A  Overseeing, yes.  I am sorry.

    Q  When you say overseeing, what does that

mean?

    A  It means an agency will help us with

social media and I will oversee their work.

    Q  What did you do while you oversaw their

work?
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    A  Okay.  So going on the social media

platforms, Facebook, Twitter, there was no

Instagram back then, and just checking on what

they were posting and making sure that it was in

line with what the brand wanted or the positioning

of the brand.

    Q  Would you also review user-generated

comments on those social media platforms?

       MS. RODRIGUES:  Objection.

    A  Yes.

    Q  Did you engage in digital marketing while

as an Associate Brand Manager at Pepsi?

    A  I don't understand what you mean by

engaging.  Like did I post or --

    Q  Did you -- other than marketing on social

media, were there other forms of digital or online

marketing --

    A  Yes.

    Q  -- other than reviewing Facebook and

Twitter?

    A  Uh-huh.

    Q  What were those activities that you
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conducted?

    A  Reviewing banners and digital advertising.

    Q  Did the Doritos brand in Venezuela have a

website for the brand?

    A  Yes.

    Q  Were you also responsible for the website

dedicated to Doritos in Venezuela?

    A  Yes.

    Q  What would you do for that website?

    A  Again, I will oversight the work of an

agency, and I will help creating the content for

that website.

    Q  Did the Doritos brand have a Twitter or

Facebook account in Venezuela prior to your

working on that brand?

    A  I don't remember, to be honest.

       MS. RODRIGUES:  Can we go off the record.

       (Discussion held off the record from 9:18

a.m. to 9:22 a.m.)

BY MR. FRANK:

    Q  Did you hold any other positions at

PepsiCo?
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    A  Yes.

    Q  What was the other position?

    A  I was Brand Coordinator and a Brand

Manager.

    Q  What were your responsibilities as Brand

Coordinator?

    A  As Brand Coordinator, I would be

responsible for managing the brand Pepito, which

is a local Venezuelan brand for Pepsi.

    Q  Did part of your responsibilities include

digital marketing or social media marketing?

    A  Yes.

    Q  What were your responsibilities for

digital and social media?

    A  Overseeing the work of an agency.

    Q  Similar to your work as Associate Brand

Manager?

    A  Yes.

    Q  What years did you work as Associate Brand

Manager at PepsiCo?

    A  That will be between 2009 and 2010.

    Q  And as a Brand Coordinator at PepsiCo?
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    A  That will be in 2010.

    Q  And as a Brand Manager at PepsiCo, what

years did you work?

    A  That would be 2011, 2012.

    Q  What were your responsibilities as a Brand

Manager at PepsiCo?

    A  I was responsible for managing the brands

Pepito, Cheese Tris and Cheetos.

    Q  And were your responsibilities managing

those three brands the same as your

responsibilities as Brand Coordinator and as

Associate Brand Manager?

    A  Yes.

    Q  Were there any additional responsibilities

that you had as Brand Manager?

    A  Yes.

    Q  What were those other responsibilities?

    A  I was in charge of the budget, marketing

budget for the brands as well as pricing.

    Q  Anything else?

    A  Not that I remember right now.

    Q  Did those three brands, Pepito, Cheetos
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and --

    A  Cheese Tris.

    Q  -- Cheese Tris have a presence on social

media?

    A  Yes.

    Q  On what social media platforms?

    A  Facebook for sure, Twitter for sure, I

don't remember if other platforms were involved.

    Q  What was your position after Brand Manager

for PepsiCo, what was the next position that you

held?

    A  You mean within PepsiCo?

    Q  Or the next position within or outside of

PepsiCo.

    A  That would be Brand Manager.

    Q  After Brand Manager, what was the next

position that you held?

    A  That's the last position that I held.

    Q  Did you change jobs after -- did you

switch jobs -- Did you leave PepsiCo at any point?

    A  Yes.

    Q  What was your next position?
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    A  That would be Brand Manager.

    Q  What was the next company that you worked

for?

    A  That would be Scandinavian Tobacco Group.

    Q  Did you ever work for a company called

Scup?

    A  I did not work there.  I was a unpaid

associate or consultant.

    Q  What is Scup?

    A  Scup is a --

       MR. FRANK:  Scup is spelled S-C-U-P.

    A  Scup is a social media data gathering

platform.

    Q  What does that mean?

    A  It means that Scup is a tool to gather

everything that is said on a query in any platform

on social media that you want.

    Q  When you said anything that is said, does

that mean comments by individuals, by users?

    A  Yes.

    Q  Does it include anything else?

    A  I don't think so, no.
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    Q  For what period of time were you at Scup?

    A  Two or three months.

    Q  What did you do while you were at Scup?

    A  Mainly business development.

    Q  Who were Scup's clients?

       MS. RODRIGUES:  Objection.

    A  I don't remember.

    Q  What clients did you work on?

    A  I don't remember.

    Q  What period of time were you at Scup,

dates?

    A  May, June, that would be 2014, I think.

    Q  You said the next company that you worked

for after PepsiCo was Scandinavian Tobacco Group;

is that correct?

    A  Yes.

    Q  What was your first position at

Scandinavian Tobacco Group?

    A  Brand Manager.

    Q  Where were you located during that time?

    A  Madrid, Spain.

    Q  What brands did you work on as Brand
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Manager at Scandinavian Tobacco Group?

    A  It was I guess too many to list right now,

so --

    Q  What were some -- Were any of them premium

cigars?

    A  Yes.

    Q  What were the premium cigar brands that

you worked on?

    A  Macanudo, Don Tomas, Flor Del Sol,

El Credito, CAO, yes.

    Q  Did you have a territory that you worked

in?

    A  No.  I mean it was nationwide.

    Q  Nationwide within Spain?

    A  Yes.

    Q  Any work outside of Spain?

    A  Yes.

    Q  Where?

    A  In Denmark.

    Q  Anywhere else?

    A  No.

    Q  What were your responsibilities as Brand
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Manager for Scandinavian Tobacco Group?

    A  I was responsible for communication for

the consumer and the clients, I was responsible

for pricing, I was responsible for developing

tools to help the sales organization, and I was

responsible for having constant communication with

headquarters in Denmark.

    Q  You said you were responsible for

communications with consumers and clients.  What

did that involve?

    A  That involved POS on any type of

communication within a retailer, that involve

media, specifically magazines, that involve social

media, that involve events, that involve creating

tools and materials for the sales reps to share.

    Q  You said POS; does that stand for point of

sale material?

    A  Yes.

    Q  You said you worked on social media.  What

did you do for social media?

    A  I prepare the strategy for social media,

and I share that strategy with an agency, and I
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oversight or review their work.

    Q  Did those strategy, social media strategy

concern premium cigars?

    A  Yes.

    Q  The cigar brands you previously mentioned?

    A  Yes.

    Q  For how many years were you a Brand

Manager at Scandinavian Tobacco Group?

    A  That will be two and a half years.

    Q  What would the dates be?

    A  July 2014 until December or January of --

January 2016.

    Q  Did your responsibilities change during

that period, two and a half year period?

    A  No.

    Q  As Brand Manager for Scandinavian Tobacco

Group, did you have an opportunity to interact

with consumers, cigar consumers?

    A  Yes.

    Q  On how many occasions?

    A  Difficult to say.  I will have to take a

guess here.  Let's say 8 to 10 times.
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    Q  8 to 10 times in the two and a half year

period or per year?

    A  In the two and a half year period, yes.

    Q  Those 8 to 10 times, where were they?

       MS. RODRIGUES:  Objection.

    A  Usually, in retailers and in events.

    Q  Approximately how many consumers did you

interact with during that period?

    A  It will be an approximation but around 60

or 70.

    Q  Were those 60 or 70 consumers consumers of

premium cigars?

       MS. RODRIGUES:  Objection.

    A  I will presume, yes.

    Q  During that two and a half year period,

did you have an opportunity to interact with

customers or retailers, cigar retailers?

    A  Yes.

    Q  Approximately how many cigar retailers did

you interact with during that period?

       MS. RODRIGUES:  Objection.

    A  Again, I am taking a wild guess here,
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but --

       MS. RODRIGUES:  Don't guess.  You may

answer.

    A  -- 50.

    Q  Those retailers were in Spain?

    A  Yes.

    Q  Of those approximately 50 retailers, how

many were retailers of premium cigars?

       MS. RODRIGUES:  Objection.

    A  Mostly all of them.

    Q  You said during your time at PepsiCo as

well as during your time at Scandinavian Tobacco

Group, you worked with social media marketing; is

that correct?

    A  Correct.

    Q  In your opinion, what is the importance of

social media marketing for companies?

       MS. RODRIGUES:  Objection.

    A  Can you rephrase?  I think it is very wide

as a question.

    Q  In your opinion, having worked with social

media marketing for multiple years, what is your
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opinion of the importance of social media

marketing?

       MS. RODRIGUES:  Same objection.

    A  Again, this is my opinion, but I think it

plays a role in reaching consumers directly

through less-controlled environments.

       MS. RODRIGUES:  Objection.  Move to

strike.

    Q  After your position as Brand Manager at

Scandinavian Tobacco Group, what was your -- what

was the next position that you had?

    A  I was an Associate Brand Manager.

    Q  At Scandinavian Tobacco Group?

    A  In General Cigar.

    Q  When did you begin that work?

    A  This will be January 2016.

    Q  What brands did you work on as an

Associate Brand Manager at General Cigar?

    A  Partagas.

    Q  Any other brands?

    A  No.

    Q  What were your responsibilities as an

Highly Confidential

Transcript of Andres Maturen Maal

Conducted on October 11, 2017 31

PLANET DEPOS

888.433.3767 | WWW.PLANETDEPOS.COM



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

Associate Brand Manager working on Partagas?

    A  I was responsible for pricing,

positioning, developing tools for sales

organization to sale as well as communication.

    Q  Communication, what does that involve?

    A  That involve print ads, that will involve

social media, and that will involve events.

    Q  What were your responsibilities related to

social media?

    A  I set the strategy for social media for

the brand as well as oversight the work of an

agency.

    Q  What agency did you oversee?

    A  It is called Moosylvania.

    Q  To whom did you report as Associate Brand

Manager working on Partagas?

    A  To Steve Abbot.

    Q  Did you report to anyone else?

    A  No.

    Q  Did anyone work for you as Associate Brand

Manager working on Partagas?

    A  No.
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    Q  Did you work with anyone else as Associate

Brand Manager working on Partagas?

    A  What do you mean by working with anyone

else, like --

    Q  Was there -- did you work with anyone else

within the marketing department?

    A  Specifically for Partagas?

    Q  Yes.

    A  No.

    Q  To whom did Mr. Abbot report?

    A  He reported to Gus Martinez.

    Q  For how long were you an Associate Brand

Manager at General Cigar?

    A  Since January until September, so that

will be 9 months.

    Q  Did you work on the Cohiba brand during

that time period?

    A  Excuse me.  I made a mistake on the last

question.  Can I rephrase?

    Q  Sure.

    A  That will be until August of this year, so

that will be a year and 8 months, yes.
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    Q  Until August of 2017?

    A  Yes.

    Q  During that time period, in between

January 2016 and August 2017, did you work on the

Cohiba brand at all?

    A  Yes.

    Q  What work did you do on the Cohiba brand?

    A  I oversight and was responsible for the

pricing and positioning and strategy,

communication to clients and consumers, developing

tools to help the sales organization as well as

developing the price -- I am sorry -- the

positioning of the brand.

    Q  You said you worked on communications.

What did you do concerning communications?

    A  I prepared drafts for the agency to help

us create either print ads or social media or

digital marketing plus events, materials.

    Q  Did you prepare drafts concerning social

media or digital marketing; is that correct?

    A  Yes.

    Q  Did you do anything else concerning social
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media or digital marketing for the Cohiba brand

during that time period?

    A  Yes.

    Q  What else did you do?

    A  Oversight the performance of the brand and

the performance of the agency.

    Q  When you say you oversaw the performance

of the brand and the performance of the agency,

what did that entail?

    A  That entails going online to social media

platforms and check what they're posting and for

the brand.

    Q  Anything else?

    A  No.

    Q  How often would you go online to check

what they're posting?

    A  I will say once or twice a month.

    Q  Would you visit all of General Cigar's

social media platforms for Cohiba once or twice a

month?

    A  Yes.

    Q  What social media platforms would that
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include?

    A  That will be Twitter, Instagram and

Facebook.

    Q  Would you look at the entire social media

account when you visited General Cigar's Cohiba

social media accounts for Twitter, Instagram and

Facebook?

       MS. RODRIGUES:  Objection.

    A  When you say entire, what do you mean?

    Q  Would you visit just one section or

multiple sections within each platform?

       MS. RODRIGUES:  Objection.

    A  It will be usually one section.

    Q  Which section will that be?

       MS. RODRIGUES:  Objection.

    A  It will be the front page or the first

section that you find.

    Q  Did General Cigar's social media platforms

for Cohiba include comments from individuals?

       MS. RODRIGUES:  Objection.

    A  Yes.

    Q  On all the different platforms, Twitter,

Highly Confidential

Transcript of Andres Maturen Maal

Conducted on October 11, 2017 36

PLANET DEPOS

888.433.3767 | WWW.PLANETDEPOS.COM



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

Facebook and Instagram?

       MS. RODRIGUES:  Objection.

    A  No.

    Q  Which included comments from individuals?

    A  I would say Instagram and Facebook.

    Q  Would you review the comments on Instagram

and Facebook from individuals when you checked

General Cigar's Cohiba social media platforms once

or twice a month?

    A  Sometimes, yes.

    Q  You said you -- Strike that.

       You said you worked on the positioning of

the General Cigar's Cohiba brand.  What did that

entail?

    A  That entails creating a strategy around

the brand specifically for the pricing strategy

that would represent what we want to say about the

brand.

    Q  Would there be any other -- other than

pricing, were there any other strategies that was

involved in that positioning, other than pricing

strategies?
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    A  Yes.

    Q  What were those other strategies?

    A  That will be communicating in an effective

manner the positioning of the brand.

    Q  Did you work on the General Cigar's Cohiba

brand cigar during that entire period between

January 2016 and August 2017?

    A  No.

    Q  When did your work start on Cohiba?

    A  That will be September 2016.

    Q  Did you work on General Cigar's Cohiba

brand cigar for the entire period in between

September 2016 and August 2017?

    A  Yes.

    Q  Did you continue to work on General

Cigar's Cohiba brand cigar?

    A  Right now?

    Q  Yes.

    A  Yes.

    Q  Does General Cigar have a principal point

person that works on its Cohiba brand cigar?

    A  Yes.
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    Q  Who is that person currently?

    A  That will be me.

    Q  Since when have you played that role?

    A  Since September 2016.

    Q  Do you personally smoke cigars?

    A  Yes.

    Q  When did that start?

    A  When I start working for Scandinavian

Tobacco Group.

    Q  Have you ever heard -- Strike that.  When

was the first time you heard of the Cohiba cigar?

       MS. RODRIGUES:  Objection.

    A  I don't remember, to be honest.

    Q  Was it prior to working for General Cigar?

       MS. RODRIGUES:  Objection.

    A  I don't know.  Sorry.

    Q  In your interactions with consumers or

retailers in Spain, did any of the consumers or

retailers mention Cohiba cigars?

       MS. RODRIGUES:  Objection.

    A  Probably, yes.

    Q  Do you recall any specific conversation?
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    A  I don't recall any specifics, no.

    Q  Do you know if they referred to the Cuban

Cohiba cigar or the General Cigar's Cohiba cigar?

    A  I don't recall.

    Q  Do you remember on how many occasions

consumers or customers referenced the Cohiba

cigar?

       MS. RODRIGUES:  Objection, foundation.

    A  Back in Spain, you mean?

    Q  Correct.

    A  I don't -- I am sorry.  I don't remember.

    Q  Do you remember when you first learned of

General Cigar's Cohiba cigar?

    A  Again, I don't -- I don't remember.  I

will be guessing.

    Q  Have your responsibilities for the Cohiba

brand cigar changed in the period between

September 2016 and present?

    A  No.

    Q  To whom do you report on your Cohiba work

at General Cigar?

    A  I report to Gus Martinez.
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    Q  Has that been the case since

September 2016?

    A  Yes.

    Q  To whom does Mr. Martinez report

concerning Cohiba cigars?

    A  Right now or during that --

    Q  Currently.

    A  Currently, he reports to Jose de Castro.

    Q  Prior to Mr. de Castro?

    A  He reported to Regis Broersma.

    

    

    

    

    Q  Mr. Abbot testified that General Cigar has

a website, Cohiba.com, for General Cigar's Cohiba

brand cigar; is that correct?

    A  Correct.

    Q  Is anyone at General Cigar responsible for
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making sure the content of that website is

accurate?

    A  Yes.  I would guess.

    Q  Who is that?

    A  That will be the Brand Manager.

    Q  Is that you currently?

    A  Currently, it is me, yes.

    Q  Has that been you since September 2016?

    A  Yes.

    Q  Prior to that, who was responsible?

    A  The Brand Manager prior to myself.

    Q  Is anyone at General Cigar responsible for

making sure that the content of the Cohiba.com

website is consistent with General Cigar's

marketing strategy for its Cohiba cigars?

    A  Yes.

    Q  Who is that person?

    A  That will be mainly myself.

    Q  You say mainly.  Is there anyone else

responsible?

    A  Well, my manager will review it as well,

as part of my work.
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    Q  That would be Mr. Martinez?

    A  That will be Mr. Martinez.

    Q  I believe you previously testified that

General Cigar has social media accounts on

Twitter, Facebook and Instagram dedicated to its

Cohiba cigar; is that correct?

    A  Correct.

    Q  Do you know if one of the purposes of

General Cigar's social media accounts is to

provide consumers with information concerning

General Cigar's Cohiba cigars?

       MS. RODRIGUES:  Objection.

    A  I will say yes.

    Q  Are there any other purposes that you know

of?

    A  No.

    Q  Do you know what a handle is in terms of

social media?

    A  Yes.

    Q  What is it?

    A  It is the name you use to portray yourself

within the different platforms.
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    Q  Do you know how it is used on social

media?

       MS. RODRIGUES:  Objection.

    A  What do you mean how it is used?

    Q  Do you know how individuals use handles,

how it is used?

       MS. RODRIGUES:  Objection.

    A  Either to find a brand or a person or to

comment about that brand or person.

    Q  Do you know what General Cigar's handles

are for its Cohiba cigars?

    A  I don't remember.

    Q  If a consumer -- Strike that.

       Is anyone at General Cigar responsible for

making sure that the content of these social media

accounts is accurate?

       MS. RODRIGUES:  Objection.

    A  In which social media accounts, Cohiba?

    Q  Social media accounts for Cohiba.

       MS. RODRIGUES:  Objection.

    A  Yes.

    Q  Who is that person?

Highly Confidential

Transcript of Andres Maturen Maal

Conducted on October 11, 2017 44

PLANET DEPOS

888.433.3767 | WWW.PLANETDEPOS.COM



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

    A  That will be the Brand Manager of the

brand.

    Q  That will be you since September 2016?

    A  Yes.

    

    

    Q  Who is that person?

    A  The Brand Manager of the brand.

    Q  As part of your work at General Cigar, do

you conduct market visits?

    A  Yes.

    Q  Approximately how many have you conducted?

    A  I do 4 a year, so around 7 or 8 so far.

    Q  7 or 8 total?

    A  Yes.

    Q  What do these market visits entail?

    A  They entail visiting different retailers,

talk to retailers, see how they're doing, review
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the placement of the cigars within the store and

making sure that the POS is well presented.

    Q  Approximately -- strike that.  How many

retailers do you visit on each market visit?

    A  Around six or seven.

    Q  Do you keep any notes of your

conversations or your work during each of those

visits?

    A  No.

    Q  Do you draft any reports after the fact to

memorialize what happened during those visits?

    A  No.

    Q  Would those market visits be identified

in -- Strike that.  Do you maintain a personal

calendar?

    A  Yes.

    Q  Would these market visits be identified on

your calendar?

    A  Sometimes, yes.

    Q  As part of your work, do you meet with

cigar consumers as part of your work at General

Cigar?
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    A  Yes, sometimes.

    Q  Approximately how many interactions with

cigar consumers have you had since working at

General Cigar?

    A  Every time I go out on a market visit, so

7 to 8 times in the last year and a half.

    Q  And with approximately how many consumers

have you interacted?

    A  A wild guess, again, but it will be 50,

60.

    Q  Do you keep notes of your conversations

with consumers during those market visits?

    A  No, I don't.

    Q  Do you memorialize your conversations with

consumers after the fact?

    A  No.
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    Q  Was the Cuban Cohiba cigar ever mentioned

during any of those discussions?

    A  I don't remember.  I don't know.

    Q  You don't know one way or another?

    A  I don't know.

    Q  Do you take any notes during your meetings

with the Director of Brand Marketing?

    A  Yes.

    Q  Where are those notes maintained?

    A  Legal pads or notebooks.

    Q  Do you keep those notes in your files?

    A  Some of them, the most recent ones.
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    Q  Do you keep notes during your meetings

with the Vice President of Marketing?

    A  Yes.

    Q  On legal pads as well?

    A  Uh-huh.

    Q  Any other way?

    A  No.

    Q  Have you ever discussed the Cuban Cohiba

cigar during any of those conversations?

    A  I don't remember any specific conversation

so --

    Q  Do you ever remember the topic of Cuban

Cohiba cigars coming up during any of your

conversations with either the Director of Brand

Marketing or the Vice President of Marketing?

    A  I mean I don't remember a specific

conversation.  Probably we talk about it, about

this legal procedure, but no, not anything

specific that I remember.
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    Q  Anything other than talking about this

legal procedure?

       MS. RODRIGUES:  Asked and answered.

Objection.

    A  I don't remember.

    Q  Did you ever meet -- Do you regularly meet

with the President of General Cigar concerning

General Cigar's Cohiba cigar?

    A  Not regularly, no.

       (Discussion held off the record, then

recess from 9:57 to 10:14 a.m.)

BY MR. FRANK:

    

    

    

    

    

    

    

    

    

Highly Confidential

Transcript of Andres Maturen Maal

Conducted on October 11, 2017 50

PLANET DEPOS

888.433.3767 | WWW.PLANETDEPOS.COM



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

       

    

    

    

       

    

    

    

    

    Q  When you say you spoke probably about this

legal procedure with the Director of Brand

Marketing and the Vice President of Marketing,

what did you discuss?

       MS. RODRIGUES:  I am going to object.  To
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the extent that there was any counsel present at

those meetings or to the extent that the

conversations revealed any advice of counsel,

whether external or internal, do not answer the

question; but otherwise, you can answer.

    A  Other than while we speak with counsel, it

will be dates for depositions and hopes on what

will happen in the future.

    Q  When you say hopes for what will happen in

the future, what does that mean?

       MS. RODRIGUES:  Same objection.  I think,

to the extent General Cigar's outcome isn't

obvious or desired outcome isn't obvious, I

believe that revealing that answer would reveal

advice of counsel, so I would instruct you not to

answer.

    Q  Does General Cigar have a marketing

department?

    A  Yes.

    Q  What does the marketing department do?

    A  The marketing department is responsible

for creating strategies and activating or
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executing those strategies for the brands.
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    Q  Do you personally read any cigar

magazines?

    A  Yes.

    Q  Which magazines do you read?
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    A  Cigar Aficionado.

    Q  Anything else?

    A  The rest of the magazine is for reviewing

what they say about the brand.

    Q  Do you regularly read Cigar Aficionado?

    A  Every issue, yes.

    Q  When did that begin?

    A  When I started work for General Cigar.

    Q  That would be January 2016?

    A  Yes.

    Q  Approximately how much of the entire

marketing department's work concerns General

Cigar's Cohiba cigar in each year since you

started?

    A  Since I started?

    Q  Yes.

    A  Do you want a number or do you want

like --

    Q  Percentage.

    A  Oh, percentage.  Okay.  I don't know.

Less than 20 percent.
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    Q  When did Moosylvania begin that work?

    A  Hard to say.  It is before my time.

    Q  To whom does Moosylvania report at General

Cigar currently?

    A  Do you mean like one person or -- there is

several of us, so they report depending on the

brand.
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C

    

    

    

    

    

    Q  Since when has that occurred?

    A  Regarding Cohiba, I seen it since I

started working with the brand, I don't know,

previous to that, how long they did that.

    Q  Do they continue to send quarterly reports

concerning General Cigar's Cohiba cigar?

    A  Yes.

    Q  Concerning other General Cigar brands?

    A  Yes.

    Q  When was the last report that you

received?

    A  Probably July or August this year.

    Q  2017?
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documents created from what time period did you

search?

    A  Since I started working at General Cigar.

    Q  Were there any records that you couldn't

locate?

    A  I don't think so, no.

    Q  Are you aware of any documents relevant to

this proceeding that have been destroyed or

deleted?

    A  No, I am not aware.

    Q  I believe you indicated you used email at

General Cigar; is that correct?

    A  Yes.

    Q  Since you began work at General Cigar?

    A  Yes.

    Q  And do you delete any of your emails?

    A  No.

    Q  Are all of your emails since you started

work at General Cigar currently in your inbox or

subfolder?

    A  Yes.

    Q  How do you organize, maintain or store
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your records?

    A  You mean emails?

    Q  Any records, documents, emails.

    A  I usually store them in internal network

for the company, if it is a file, or if it is

email, it just stays in my inbox.

    Q  Do you have some -- Is some of your work

stored on your personal laptop or mobile device or

tablet?

    A  No, I don't think so.
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    Q  Anything else?

    A  Not that I recall.

    Q  Did you ask any questions concerning the

Cuban Cohiba cigar?

    A  I don't remember.  I don't think so.  I

don't remember.
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    Q  Does General Cigar sell its Cohiba cigars

outside the United States?

    A  Not to my knowledge, no.

    Q  Does it distribute its cigars, its Cohiba

cigars outside the United States?

    A  Not to my knowledge.
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    Q  Does General Cigar have any contract with

another company or individual to sell its Cohiba

cigars outside the United States?

    A  Not to my knowledge.

    Q  To distribute?

    A  Not to my knowledge, no.

    Q  Does General Cigar market its Cohiba

cigars outside the United States?

    A  Not that I know of, no.

    Q  Has General Cigar hired an outside company

or individual to market its Cohiba cigars outside

the United States?

    A  Not that I know of.

    Q  Does General Cigar advertise its Cohiba

cigars outside the United States?

    A  No, I don't think so.

    Q  Has General Cigar hired an outside company

or individual to advertise its Cohiba cigars

outside the United States?

    A  I don't think so, no.

    Q  You referenced General Cigar's brand plans

for its cigars.  How often is this brand plan
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updated?

    A  We create a brand plan once a year.  It is

a document that is updated several times.

    Q  It is updated several times during the

year?

    A  Yes.
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    Q  Were any notes taken during these

meetings?

       MS. RODRIGUES:  Objection.

    Q  Did you take any notes during any of these

meetings?

    A  I don't remember.

    Q  Do you recall if anyone else took any

notes during the meetings?

    A  I don't remember.

    Q  Did you memorialize the meetings in a

document after the fact?

    A  I don't think so.  I don't -- I don't know

if anyone else did, but not myself.

    

    

    Q  Would anyone else have made any changes to

the text?

Highly Confidential

Transcript of Andres Maturen Maal

Conducted on October 11, 2017 92

PLANET DEPOS

888.433.3767 | WWW.PLANETDEPOS.COM



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

       

    

    

    

    

    

    

    

    

    

    

    

    

    

Highly Confidential

Transcript of Andres Maturen Maal

Conducted on October 11, 2017 95

PLANET DEPOS

888.433.3767 | WWW.PLANETDEPOS.COM



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

    

    

    

    

    

    

    

    

    

    

    

Highly Confidential

Transcript of Andres Maturen Maal

Conducted on October 11, 2017 96

PLANET DEPOS

888.433.3767 | WWW.PLANETDEPOS.COM



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

    

    

    

    

    

    

    

    

    

    

    

Highly Confidential

Transcript of Andres Maturen Maal

Conducted on October 11, 2017 97

PLANET DEPOS

888.433.3767 | WWW.PLANETDEPOS.COM



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

    

    

    

    

    

    

    

    

    

    

    

    

    

Highly Confidential

Transcript of Andres Maturen Maal

Conducted on October 11, 2017 98

PLANET DEPOS

888.433.3767 | WWW.PLANETDEPOS.COM



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

    

    

    

    

    

    

    

    

    

    

    

    

Highly Confidential

Transcript of Andres Maturen Maal

Conducted on October 11, 2017 99

PLANET DEPOS

888.433.3767 | WWW.PLANETDEPOS.COM



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

    

    

    

    

    

    

    

    

    

    

    

    

    

    

       MS. RODRIGUES:  I just want to note that

we are going to designate the entire transcript as
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highly confidential, pending a 30-day review,

probably including this section of testimony,

so --

       MR. FRANK:  That's fine.
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    Q  Are you familiar with the term JR brand

affinity?

    A  I am familiar with JR brand.  I don't know

affinity, what affinity means in this context.

       MR. FRANK:  All right.  We will mark this

as an exhibit, Maturen Exhibit 2, a document Bates

GENC0044731 to 761.

       MS. RODRIGUES:  Do you have a copy for me?

       MR. FRANK:  Some of these documents, I

apologize, I do not.  You can look at them

together.

       (Maturen Deposition Exhibit 2 was marked

for identification and is attached to the

transcript.)

    Q  Can you please review and identify that

document.

       MS. RODRIGUES:  Take your time.  I will

just -- I don't want to flip it for you.

       MR. FRANK:  You can --

       MS. RODRIGUES:  I have seen this.

    Q  Can you please -- Have you reviewed the

document?
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    A  I did, yes.

    Q  Can you please identify the document.

Not the Bates number, but what the document is.

    A  Oh, okay.  This is a early draft of

internal analysis and brand plan.

    Q  Is this for the 2018 brand plan?

    A  It is, yes.

    Q  You say it is an early draft.  How can you

tell?

    A  Because most of the slides are from

analysis, so you won't see any actual activation

strategies here.  I think the only one you will

see is an early draft of objectives and

strategies.

    Q  Can you turn to Bates 44749.

    A  Yes.

    Q  Can you read on the left-hand column the

first full paragraph.

    A  To the left?

    Q  Yes, on the left.
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       MR. FRANK:  This will be marked as Maturen

Exhibit 3.

       (Maturen Deposition Exhibit 3 was marked

for identification and is attached to the

transcript.)

       MS. RODRIGUES:  Do you have a copy?
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       MR. FRANK:  I am sorry.  Because of the

late production, we did not have the time to copy

all of them.

       This is Bates GENC0042259 to 42445.

Please review and identify that document.

    A  Yes.  All right, sir.  I reviewed it.

    Q  Can you please identify the document?

    A  This is probably one of the later drafts

for the brand plans.
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    Q  You can put that one away.

    A  Okay.

       MR. FRANK:  Let's go to Maturen 6, Bates

GENC0003699 to 3708.

       (Maturen Deposition Exhibit 6 was marked

for identification and is attached to the

transcript.)

    Q  Can you just --

    A  Thank you.

    Q  -- review and identify that document.

       MR. FRANK:  It's Abbot 5 or Martinez 6.

       MS. RODRIGUES:  Okay.

    Q  Can you please identify this document.

    A  Yes.  So this looks like a early draft or

part of a final draft for the Cohiba 2017 brand

plan.

    Q  General Cigar, in its responses to the

Petitioner's second set of interrogatories,

identified you as the author of this document that

was created on November 17, 2016.  Does -- Do you

know if you were the author of this document?

    A  I don't remember being the author of this
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document.  If General Cigar says so, probably it

is a document that I created based on the 2017

final plan and I save it under my documents.
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    Q  On General Cigar's Cohiba.com website, is

there a section Find Cohiba that allows people who

visit the website to find retailers that sell

General Cigar's Cohiba cigars?

    A  I believe there is, yes.

    Q  Do you know, is there a part of that Find

Cohiba section that allows visitors to find online

retailers?

    A  Yes.

    Q  And does that section include links to

certain cigar retailers?

    A  I don't remember.  I am not a hundred

percent sure.  I know that we have done that in

the past with other brands, so I will -- probably

yes.
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    Q  When did you review the information on the

CI website?

    A  That's very difficult to recall.  I mean
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any time during the last year.

    Q  Would it be on multiple occasions?

    A  It could be on multiple occasions, yes.

    Q  Do you know about how many?

    A  More than two, less than five, I will say.

    Q  You said in the last year.  Is that

correct?

    A  In the last year, yes.

    Q  JR Cigars website?

    A  Multiple occasions as well.

    Q  More than five for JR?

    A  No.  Around five.

    Q  Would that also be during the last year

or --

    A  Yes.

    Q  And for Thompson Cigar website?

    A  Less than five.

    Q  Less than five?

    A  Uh-huh.

    Q  During what time period?

    A  During the last year.

    Q  For Famous Smoke Shop?
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    A  Less than five as well.

    Q  During what time period?

    A  The last year.

    Q  For Mike's?

    A  Less than three.

    Q  Less than?

    A  Three, yes.  I don't visit that page too

often.

    Q  During what time period?

    A  During the last year.
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    Q  You said you conducted market visits.  I

believe you said 6 to 7 or 8 --

    A  Yes.

    Q  -- approximately since September of 2016.

    A  Since I started at the company.

    Q  Since January of 2016?

    A  Exactly.
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    Q  Do you know when this app was first made

available to the retailers?

    A  I don't remember exactly, but I know it

was fresh when I first started working at General

Cigar.

    Q  You are talking about January --

    A  January 2016, yes.

    Q  What information does the app contain?

    A  It has promotional information about the

brands.

    Q  Anything else?

    A  I don't know, to be honest.

    Q  That includes promotional information

about the Cohiba cigar?

    A  Sometimes, yes.

    Q  Have you reviewed any other cigar apps

other than the General Cigar's internal app?

    A  I don't think so, no.
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    Q  Do you know what a hashtag is?

    A  Yes.

    Q  What is a hashtag?

    A  It is a sign or a symbol that people use

in social media to concatenate -- concatenate -- I

don't know if that word is in English, but to link

threads or commentary within that platform.

    Q  How would they link threads within a

platform?

    A  So you use the hashtag and then whatever

content you want to have after the hashtag, and
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that will make it easier for the rest of the

community to find that or link to that message.

    Q  If they were to search for that hashtag?

    A  Exactly.

       MS. RODRIGUES:  Objection.

    Q  Have you ever done a hashtag Cohiba search

on Twitter?

    A  I believe I have, yes.

    Q  Do you know when you did that?

    A  I don't remember specifically.

    Q  Or how many occasions?

    A  Once or twice.

    Q  Do you know if anyone else at General

Cigar has done a hashtag Cohiba search on Twitter?

    A  I don't know.

    Q  Have you ever done a hashtag Cohiba search

on Facebook?

    A  I don't think so, no.

    Q  Have you ever done a hashtag Cohiba search

on Instagram?

    A  Yes.

    Q  How frequently?
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    A  Three or four times in the past.

    Q  Three or four times in what time period?

    A  In the last year.

    Q  Prior to that?

    A  None.

    Q  Do you know if anyone else at General

Cigar has done any hashtag Cohiba searches on

Instagram?

    A  I don't know.

    Q  Can individuals make comments on General

Cigar's tweets on its Cohiba Twitter account?

    A  I think they can, and it will show us a

tweet from themself.

    Q  Can these comments include photos?

    A  Yes, I think they can.

    Q  Are these comments and photos available

for public view on General Cigar's Cohiba Twitter

account?

       MS. RODRIGUES:  Objection.

    A  I'm not sure.

    Q  Have you ever reviewed any of these

comments?
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    A  Yes, I can -- I have.

    Q  How frequently?

    A  Every time I go to check the Cohiba

Twitter account.

    Q  The once or twice a month?

    A  Yes.

    Q  Would you review the comments since the

last time you checked?

    A  Yeah, not all of them, but some of them.

    Q  Do you know approximately how many

comments you would check?

    A  10 comments.

    Q  Would it be comments on 10 posts or 10

comments?

       MS. RODRIGUES:  Objection.

    A  Comments on 10 posts.
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    Q  Do you know if Moosylvania likes some of

the comments made by users or individuals on

General Cigar's Cohiba Twitter account?
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    A  Yes.

    Q  Yes, they do?

    A  They do.

    Q  Does anyone at General Cigar like any of

the comments made by individuals?

    A  No, I don't think so.
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    Q  Do you recall any --

       MR. FRANK:  Off the record.

       (Discussion held off the record)

    Q  Do you know, can individuals make comments

on General Cigar's Instagram posts --

       MS. RODRIGUES:  Objection.

    Q  -- on General Cigar's Cohiba Instagram

account?

    A  Yes, they can.

    Q  Can these posts include -- Strike that.

       Can these comments include photos?

       MS. RODRIGUES:  Objection.

    A  I'm not sure.

    Q  Do you know, can individuals post photos

on Instagram that link to General Cigar's Cohiba

Instagram account?

       MS. RODRIGUES:  Objection to form.

    A  Yes, using hashtags, or their handle.

    Q  Are these comments -- Can these comments

include a photo?

    A  Yes.
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    Q  Are these comments and photos available

for public view on General Cigar's Cohiba

Instagram account?

    A  I don't think so, but I'm not sure.

    Q  Have you ever reviewed comments by

individuals to General Cigar's Cohiba Instagram

account?

    A  Yes.

    Q  How often?

    A  Every time I review the Cohiba Instagram

accounts.

    Q  So that would be once or twice per month?

    A  Yes.

    Q  Would you review all of the comments since

you last reviewed the -- since you last visited

the Cohiba Instagram account?

    A  No.

    Q  Approximately how many comments would you

view?

    A  15 to 20.

    Q  Have you ever viewed the section of

General Cigar's Instagram account where one can
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view photos tagged by individuals to General

Cigar's Cohiba Instagram account?

    A  Yes, but I don't know if that's part of

the Cohiba account.  That's part of Instagram as a

whole.

    Q  But do you view them -- is there -- how do

you view those photos?

       MS. RODRIGUES:  Objection.

    A  So either I go into Instagram and do a

hashtag search with the word Cohiba cigar or

something similar or I go to the Cohiba account, I

link -- I click in one of the posts from the

Cohiba account, I review the comments below any

posts, and I might review the profile of the

person from those comments.

    Q  Do you know, is there a tab on the

Instagram account that allows you to only view the

photos posted by individuals?

    A  I don't -- I don't know.

    Q  Is anyone at General Cigar responsible for

monitoring posts made by individuals on General

Cigar's Instagram account?
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    A  No.

    Q  You had previously said that you were

responsible for monitoring comments made on the

General Cigar's Twitter account.  Is that -- you

are not responsible for monitoring comments made

on General Cigar's Instagram account?

    A  I am responsible for the comments that

Moosylvania posts, I am not responsible for

reviewing the commentary for users, in Instagram.
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    Q  Can individuals make comments to General

Cigar's Facebook posts on its Cohiba Facebook

page?

    A  Yes.

    Q  Can those comments include photos?

    A  I believe so, yes.

    Q  Are these comments and photos available

for public view on General Cigar's Cohiba Facebook

account?

       MS. RODRIGUES:  Objection.

    A  I believe so, yes.

    Q  Have you ever reviewed these comments and

photos made by individuals?

    A  Yes.
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    Q  How often would that occur?

    A  Every time I go to review the Facebook

account.

    Q  Once or twice per month?

    A  Yes.

    Q  Have you ever viewed the community section

of General Cigar's Facebook page?

    A  I don't recall reviewing that.  When -- I

am sorry.  When you say community section, you

mean the front page?

    Q  There is a section called community

section on General Cigar's Cohiba Facebook page.

    A  I don't recall.
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       MR. FRANK:  Let's mark this as Maturen

Exhibit 7.

       (Maturen Deposition Exhibit 7 was marked

for identification and is attached to the

transcript.)

    Q  Bates number MS0030216, I believe it is
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complete, to 280.  I will just be asking you a

question on one page.  Feel free to review the

whole thing --

       MS. RODRIGUES:  Yes, feel free.

    Q  -- to identify it, but I will only be

asking you a question on one page, on page 233.

    A  Okay.

    Q  Actually, there is two pages.

    A  We are good.

    Q  Can you turn to 30221.

    A  Yes.
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    Q  I believe you previously said that you

have conducted hashtag Cohiba searches on

Instagram; is that correct?

    A  Yes.
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    Q  And on Twitter?

    A  Uh-huh.

    Q  And on Facebook?

    A  Yes.

    Q  And have any of the results included

images of Cuban Cohiba cigars?

    A  Yes.

    Q  On Instagram?

    A  Yes.

    Q  On Twitter?

    A  Yes.

    Q  On Facebook?

    A  Yes.
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    .

       (Maturen Deposition Exhibit 8 was marked

for identification and is attached to the

transcript.)

    Q  Marked as Maturen 8, Bates CT0033025 --

       MS. RODRIGUES:  I have it here.  I think

it was Abbot 8.

       MR. FRANK:  -- to 41.

    Q  Please review and identify that document.

Can you identify the document, please.

    A  Yes.  It looks like print screens of the

Cohiba Facebook page, specifically for the about

page.

    Q  That's for General Cigar's Cohiba Facebook

page?

    A  Correct.

    Q  Do you see on page CT0033041, the last

page.

    A  0041?

    Q  It is last page.  On the bottom, it says

note:  Cohiba cigars are made in the Dominican

Republic.  Never associated with the Cuban cigar

Highly Confidential

Transcript of Andres Maturen Maal

Conducted on October 11, 2017 218

PLANET DEPOS

888.433.3767 | WWW.PLANETDEPOS.COM



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

extent that it doesn't involve discussions with

counsel.

       MS. RODRIGUES:  That's right, and your

question was whether he recalled anything, so you

are right, you can answer.

    A  I don't recall.

    Q  Can you look here -- Some of the pages are

upside down.  Let me reorder the pages and it will

be easier for you.

       Turn to 33027.  Do you see a section

called milestones, on the right-hand side?

    A  Yes.

    Q  Do you know, to what does these milestones

refer?

    A  It looks like milestones for Cohiba.

    Q  So that would be for General Cigar's

Cohiba cigars?

    A  It is difficult to be a hundred percent

sure, but it appears so.

    Q  Can you turn to page 33035.  You can look

at 33034 to 35.

    A  Okay.
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    Q  I tried to get the entire milestone.  Can

you read the milestone text into the record.

    A  So the milestone text says Cohiba goes

worldwide, and then there is a date under that.

    Q  Can you read the date?

    A  The date is 1982.

    Q  Do you want to read the text underneath

that?

    A  Sure.  So it says Cohiba cigars are

introduced worldwide with the exception of the

United States.  The introduction features three

sizes:  Panatela, Corona Especial and Lancero.

    Q  Do you know to what this refers?

    A  No.

    Q  You had previously indicated these

milestones referred to General Cigar's Cohiba's

timeline for -- milestones for General Cigar's

Cohiba cigars; is that correct?

    A  It appears so, but I'm not sure about this

one particular, that's why I previously said I

wasn't sure.

    Q  Do you know, is there an image on this
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slide here, image of cigars?

    A  Yes, there is an image.

    Q  Those are General Cigar's Cohiba cigars?

    A  They look like General Cigar's Cohiba

cigars, yes.

    Q  Is there any statement on General Cigar's

cigar boxes indicating that they are not

associated with the Cuban Cohiba cigar?

    A  In our current boxes?

    Q  Yes.

    A  Packaging?  Not I don't think so.

    Q  Do you know in your prior packaging?

    A  I wouldn't be sure.  I don't know.

    

    

    

    

Highly Confidential

Transcript of Andres Maturen Maal

Conducted on October 11, 2017 222

PLANET DEPOS

888.433.3767 | WWW.PLANETDEPOS.COM



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

    

    

    

    

    

    

    

    

    

Highly Confidential

Transcript of Andres Maturen Maal

Conducted on October 11, 2017 223

PLANET DEPOS

888.433.3767 | WWW.PLANETDEPOS.COM



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

    

    

    

    

    

    

    

    Q  Have you ever had any conversations within

General Cigar about images on General Cigar's

Facebook, Twitter, Instagram accounts that show

images of Cuban Cohiba cigars?

    A  I don't recall any conversation about

that, no.
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    Q  Are you familiar with the term image

manager?

    A  No.  I don't think so.

    Q  Do you want to turn back to --
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       (Discussion held off the record and then

recess from 3:07 p.m. to 3:16 p.m.)

BY MR. FRANK:

    Q  Can you turn to Exhibit 2.

    A  Exhibit 2, yes.

    Q  Page 44743.

    A  Yes.
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    Q  Have you ever been deposed before?

    A  No.  First time.

       (Discussion held off the record and recess

taken from 3:42 p.m. to 4:05 p.m.)

       (Maturen Deposition Exhibit 11 was marked

for identification and is attached to the

transcript.)

       MR. FRANK:  We will mark this as Maturen

11, Bates number GENC0046231 to 235.

BY MR. FRANK:

    Q  Please review and identify that document.

    A  Yes.

    Q  Can you identify the document, please.

    A  Sure.  So it is an email I sent on

Wednesday, September 27, 2017 to Ed McKenna.  The

email subject is Promotional Landscape Cohiba +

Partagas 2018, and basically it is me sharing Ed
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the latest updated promotional landscape for both

brands at that point.

       I am guessing we have several other

documents here, and those are -- I am guessing

those are attachments to that email, and the

attachments are calendars for our proposed support

plan for both brands.

    Q  Can you direct your attention to the

second page, 232.

    A  232?

    Q  Yes.

    A  Yes.

    

    

    

Highly Confidential

Transcript of Andres Maturen Maal

Conducted on October 11, 2017 249

PLANET DEPOS

888.433.3767 | WWW.PLANETDEPOS.COM



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

    

    

    

    Q  Would that be Dave Pace?

    A  No.  That person would be Cara.

    Q  How do you spell her name?

    A  C-A-R-A.

    Q  Last name?

    A  Dixon.

    Q  D-I-X-O-N?

    A  I believe so.  I am not 100 percent sure.

Sorry.

    Q  Underneath that, it says mobile app?

    A  Yes.

    Q  Is that the mobile app you referred to

earlier in the deposition?

    A  Yes, that's the same.

    Q  TPP, what does that refer to?
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    Q  What do you know about Cuba, just as an

individual?

    A  That it is a country, it's an island place

in the Caribbean, that capital is Havana, it was

part of the Spanish colony at one point a hundred

plus years ago, there was a war between Spain and

the US at the time, and then they were independent
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after that.

       They are good producers of rum, they are

good producers of cigars, they are a communist

state or that appears to be a communist state for

a long time.

    Q  In your mind, is it a place you associate

with ultra luxury?

    A  No, I don't think so, no.

    Q  You are the Brand Manager now for Cohiba;

is that correct?

    A  Yes.

    Q  Do you want the General Cigar Cohiba cigar

to be associated with Cuba?

    A  No.  That will be counterproductive in my

opinion.

    Q  How about with the Cuban Cohiba cigar?

    A  No.

    Q  Why not?

    A  Because that will mean that I don't have

control over my brand.  It could happen in a

hypothetical future that the Cubans decide to

change the Cuban brand, and if I linked my brand
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to the Cuban brand, I will not have control over

what I want to portray or what I want to

communicate, so I prefer to maintain it separate,

to maintain control over the brand.

    Q  So if the quality of the Cuban cigar were

to decline and you have a strong link between the

brands, is it your understanding or belief that

that could impact the brand equity of the General

Cigar Cohiba?

       MR. FRANK:  Objection.

    A  Yes.  Yes, that will be my understanding.

    Q  For example, if political events were to

transpire between the countries to make American

consumers turn against Cuba, that could also

affect the brand equity of the General Cigar

Cohiba, if the brands were linked; is that

correct?

       MR. FRANK:  Objection.

    A  That's correct.

    Q  Mr. Frank asked you earlier about Maturen

Exhibit 2, if you can pull that out again.

    A  Yes.
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    Q  If you could turn to page 44749.

    A  All right.
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    Q  For that brand, what are those colors?

    A  Those will be red primarily, black and

silver.

    Q  Okay.  For the Cohiba Blue, does it

include the color blue?

    A  Yes.  Yes.  It is a blue box.

    Q  Okay.  Do any of those materials reference

Cuba?

    A  No.

    Q  Do they reference the Cuban Cohiba?

    A  No.

    Q  Do they reference anything associated with

Cuba like Fidel Castro or anything else like that

that you can think of?

    A  Not anything I can think of.

    Q  If you could pull out Exhibit 3 for me,

please.

    A  Sure.

    Q  Let's turn to -- I believe it is the

second to the last page of this document.  Maybe
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it was the page before.  Let's take a look.  Maybe

it was the last page.

       Do you remember Mr. Frank asking you a

question about Cuban equities?

    A  Yes.

    Q  And you speculated as to what you thought

those might be.  Do you remember that?

    A  Yes.

    

    

    

    

    

    

    

    

    

    

    ?
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    Q  If you can go back to Exhibit 2 again.

    A  Okay.

    Q  If you can turn to the SWOT analysis on

the page bearing Bates number GENC0044760.

    A  Okay.

    

    

    

    

    

    

    Q  Are you aware of any other brands, whether

General Cigar or other companies, that have an

association with Cuba?

    A  Yes.
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    Q  Which brands can you name?

    A  That will be Montecristo, Romeo y Julieta,

Partagas, Punch.

    Q  Any others?

    A  Maybe Padron or Fuente, A.J. Fernandez,

H. Upmann, yes.

    Q  Are those all brands that General Cigar

produces?

    A  No.

    Q  Which brands are brands that General Cigar

does not produce?

    A  From that list will be Montecristo, Romeo

y Julieta, H. Upmann, Fuente, Padron, A.J.

Fernandez.  I don't know if I am missing anything

from that list.

    Q  Are you aware of any Cuban association

across the category of cigars generally?

    A  Yes.

    Q  What is that?

    A  That some companies claim that they have

some Cuban heritage for their cigars.

    Q  Anything else?
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    A  Not that I recollect right now.

    Q  Okay.  You mentioned that -- I don't want

to mischaracterize your testimony, so I believe,

and correct me if I am wrong, that you had

mentioned that the SWOT analysis is part of the

analytical stage of the brand plan.  Am I phrasing

that correctly more or less?

    A  That's correct, so the SWOT analysis will

be part of the first stage of the planning

process, and that will be the analysis stage, yes.

    Q  Are elements -- Are all of the elements of

any SWOT analysis included in the final marketing

strategy?

    A  No.

       MR. FRANK:  Objection.

    A  I am sorry.  No.  Actually, most of the

elements do not make the cut to the brand plan.

    Q  Why is that?

    A  Because the brand analysis is just

photography or current snapshot of what we gather

at that moment, so it is basically a big amount of

data that we think it could be relevant, but then
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we pick from that data to build the brand plans,

so we don't use all of it.

    Q  If you can take out Exhibit 4 for me,

please.

    A  Yes.  All right.

    Q  I believe that's the second page of that

document, which has the Bates number ending in

4612.  Do you recall Mr. Frank questioning you on

the statement regarding the heading Consumer, in

particular that statement is Consumer confusion

between Dominican/Cuban Cohiba compounded by

increased news on Cuba?

    A  Yes, I remember.

    Q  Are you aware of any factual basis for

that statement?

    A  No, I am not aware of that.

    Q  You testified that you engaged in a number

of market visits every year?

    A  Yes.

    Q  During any of these market visits, were

you made aware of any possible or actual consumer

confusion regarding the Cuban Cohiba and the
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General Cigar Cohiba?

       MR. FRANK:  Objection.

    A  I don't recall any instances, no.

    Q  Has the topic of Cuba ever come up in

these visits?

    A  Yes.

       MR. FRANK:  Objection.

    Q  In what context?

    A  Both retailers and consumers usually ask

when are Cuban cigars going to be able or sold in

the United States.

    Q  Does that indicate to you that people know

the difference between Cuban cigars and non-Cuban

cigars?

       MR. FRANK:  Objection.

    A  Yes, it indicates they know the

difference.

    Q  Do you recall Mr. Frank asking you a

number of questions about General Cigar's

retailers and their description of General Cigar's

Cohiba cigar?

    A  Yes, I remember.
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    Q  Has General Cigar ever instructed

retailers to include any descriptions or

associations of Cuba in their description of

General Cigar's Cohiba cigar --

       MR. FRANK:  Objection.

    Q  -- to your knowledge?

    A  To the best of my knowledge, no.

    Q  What about with respect to the Cuban

Cohiba, are you aware of any instances of General

Cigar instructing retailers to include a

description or association of the Cuban Cohiba

cigar in its descriptions of the General Cigar

Cohiba?

    A  To the best of my knowledge, no.

    Q  What about any other indicia of Cuba such

as Fidel Castro or anything else that you can

think of?

    A  To the best of my knowledge, no.

    Q  You testified earlier, when you search on

Instagram for hashtag Cohiba, sometimes you see

Cuban Cohiba cigars that come up; is that correct?

    A  That's correct.
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    Q  Okay.  Have you ever seen any other cigars

come up with a search for hashtag Cohiba?

    A  Yes.

       MS. RODRIGUES:  I would like to introduce

this as Exhibit 12.

       MR. FRANK:  Objection as to the

introduction of this document.  That is -- it has

no identifying marks on it.

       MS. RODRIGUES:  That's fine.  You stated

your objection.

       (Maturen Deposition Exhibit 12 was marked

for identification and is attached to the

transcript.)

    Q  I will represent to you that I conducted a

search of hashtag Cohiba on or about August 30 and

captured a screenshot of this post.

       Do you recognize the product identified in

this image or that is shown in this image?

    A  Yes, I do.

    Q  What is that product?

    A  That's a CAO Brazilia.

    Q  Is that a General Cigar product?
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    A  It is a General Cigar product, yes.

       MR. FRANK:  I would like to state for the

record that we do not have any of the results of

Miss Rodrigues' search for hashtag Cohiba.  This

is a selection apparently from that search.  We

request that Miss Rodrigues produce the entirety

of the results of her search.

       MS. RODRIGUES:  We will take that under

advisement.

    Q  What is the first hashtag that you see

under the list of hashtags under the image?

    A  The first hashtag will be hashtag Cohiba.

    Q  Is CAO a Cohiba cigar?

    A  No.

    Q  What is the second hashtag?

    A  Second hashtag is Montecristo.

    Q  Is CAO a Montecristo?

    A  No.

    Q  What other cigar brands do you see on

this list?  I appreciate that it is cut off at the

bottom.  That is sort of what happened with the

screenshot.
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    A  I see hashtag Partagas, I see hashtag

Romeo y Julieta, I see hashtag Oliva, I see

hashtag Gurkha, I see hashtag Bolivar, I see

hashtag Toscanello, I see hashtag Nub, I see

hashtag Davidoff, I see hashtag Camachao and I see

hashtag Behike.

    Q  What is your understanding of why a user

would use so many hashtags in a post?

       MR. FRANK:  Objection.

    A  To -- to my opinion, this user wants to

get as much traffic as possible towards this post,

in order to get as much or as many likes as

possible.

    Q  So is it your understanding that consumers

may have motivations for hashtagging besides

merely identifying a product?

       MR. FRANK:  Objection.

    A  Yes.

    Q  Turning now to Exhibit 7, I may have to

actually look at your copy.

       MR. FRANK:  For the record, with respect

to Exhibit 12, this is a search on what?
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       MS. RODRIGUES:  This is a search on

Instagram for hashtag Cohiba.

       MR. FRANK:  On a mobile device, it

appears.

       MS. RODRIGUES:  On a mobile device,

correct.

       MR. FRANK:  This is just one of the

results from your search on that?

       MS. RODRIGUES:  Yes, but it was -- you

know, I don't have screenshot captures of every

result from that search.

    Q  Turning to the page on Exhibit 7 that ends

in the Bates number 30233, do you recall Mr. Frank

asking you about the statement here that says most

fans still don't understand the difference between

Cuban and non-Cuban Cohibas?

    A  I do.

    Q  Do you -- are you aware of any factual

basis for that statement?

    A  I am not aware, no.

    Q  Do you recall Mr. Frank asking you a

number of questions about disclaimers?
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does have a disclaimer on it; is that accurate?

    A  That's accurate, yes.

    Q  Do you know if the General Cigar Cohiba

Twitter account has information about where the

product is manufactured?

    A  I believe so, yes.

    Q  What do you recall that information being?

    A  What?

    Q  What do you recall that information

consisting of?

    A  I think it says that it is made in the

Dominican Republic, same as that with our

packaging, for example.

    Q  Okay.  Could you turn to Exhibit 9, please.

    A  Yes.

    Q  If you turn to the second to the last page

of that document, Bates number 45973.

    A  Okay.

    Q  Do you see that?

    A  Yes.
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c

    

    

    

    Q  Finally, if you could take out Exhibit 10

one more time, please.  Turn to the page ending in

3736 -- I am sorry, 3738.

    A  3738.  Okay.

    Q  Read into the record the second paragraph

of this page starting with in the USA.

    A  Yes.  In the USA, the Cohiba brand have

enough weight and its own personality built by GCC

that we are in no need of capturing Cuba as part

of our communications for the brand.

    Q  Thank you.  In fact, you testified that

you have no desire to capture Cuba as part of the

communication for the brand; is that correct?

    A  That's correct.

       MS. RODRIGUES:  I don't have any more

questions.  Thank you.

       MR. MATUREN:  Thank you.
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Cohiba Brand Manager, that we don't want to use

Cuban equities as it is right now.

    Q  You said -- Ms. Rodrigues asked you in

consumer-facing marketing materials and point of

sales materials, do you believe there is a link to

Cuba in any of those materials, and you responded

no, there is no -- any link to Cuba within those

materials.  What is the basis of that opinion?

    A  It is --

       MS. RODRIGUES:  Objection.

    A  It is based on all the materials I have

seen for General Cigar Cuba (sic) brand, I never

seen any Cuban equity or Cuban reference in those

materials.

    Q  Has a consumer ever told you that they do

not see any link to Cuba within any of the point

of sales materials specifically?

    A  I don't recall having that conversation

with consumers, no.

    Q  Has a customer or a retailer ever told you

specifically that they don't see any link to Cuba

within the materials that General Cigar produces?
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    A  I don't recall having that conversation

with retailers, no.

    Q  Do you recall a conversation with anyone

in which they have told you that they don't see

any link between the point of sales and marketing

materials of General Cigar's Cohiba cigars and

Cuba?

    A  No, I don't recall any conversation about

that.

    

    

    

       MS. RODRIGUES:  Objection.  Also objection

as to the characterization of testimony and

whether he drafted the statement.
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the luxury proposition.  I do believe we are

acting upon that point as well.
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    Q  You had indicated, in response to one of

Miss Rodrigues' questions, that the General Cigar

Twitter account has a link to General Cigar's

Cohiba Facebook page; is that correct?

    A  That's correct.

    Q  Do you know when that link was added?

    A  I don't know.

    Q  Was it added during your -- on or after

September 2016?

    A  No.  Probably previous to that.

    Q  Do you know who added it?

    A  I don't know, no.

    Q  Did Miss Rodrigues asked you a question

whether there was a disclaimer on General Cigar's
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Cohiba website.

    A  I don't remember if she was -- I think we

were talking about Facebook.

    Q  To your knowledge, is there a disclaimer

on General Cigar's Cohiba.com website?

       MS. RODRIGUES:  Asked and answered.

    A  I think there is.

    Q  Do you know what that disclaimer says?

       MS. RODRIGUES:  Asked and answered.

    A  No.

    

    

    Q  Did you discuss this paragraph with
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            ACKNOWLEDGEMENT OF DEPONENT

          I, ANDRES MATUREN MAAL, do hereby

acknowledge that I have read and examined the

foregoing testimony, and the same is a true,

correct and complete transcription of the

testimony given by me and any corrections appear

on the attached Errata sheet signed by me.

__________________          ______________________

     (DATE)                       (SIGNATURE)
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Case: Empresa Cubana Del Tabaco -v- General Cigar Co., Inc.

Return to: transcripts@planetdepos.com

Page Line Correction/Change and Reason

___________________  ___________________________________

(Date)  (Signature)

34 16 "briefs" instead of "drafts" -> I prepared briefs (...)

62 22 Not "It is" but "At least"

79 9 Not "2015" but "2016" -> (...) September of 2016 (...)

114 6 Not if "we" but "he" -> (...) not sure either if he have access (...)

116 19 Not "would" bu "will" -> (...) we would present (...)

118 16 Not "on" but "or" -. (...)  business implications or key leverage

120 2 Not "probably" but "probable" -> probable than with Gus Martinez

129 1 Not "Will" but "Would" -> it doesn’t look like a slide we would present (...)

137 3 "an early" instead of "in every" -> (...) Considering this is an early draft (...)

145 10 "but I do not" instead of "but I recall" -> (...) but I don’t recall specifically

167 8 "the" instead of "a" -> (...) activities or intended positioning for the brand

212 3 "would" instead of "will" -> I would presume the brand

212 4 "would" instead of "will" -> Manager before me would have.

257 19 "sales sheets’ instead of "associates" -> sales sheets to give to (...)

271 12 "Same as" instead of "saying that" -> same as that with our

276 12 "Cohiba" instead of "Cuba" -> General Cigar Cohiba brand
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 CERTIFICATE OF SHORTHAND REPORTER - NOTARY PUBLIC

       I, LESLIE D. ETHEREDGE, Registered Merit

Reporter, Certified Court Reporter and Notary

Public within and for the State of Virginia, do

hereby certify:

       That ANDRES MATUREN MAAL, the witness

whose deposition is hereinbefore set forth, was

duly sworn by me before the commencement of such

deposition and that such deposition was taken

before me and is a true record to the best of my

ability of the testimony given by such witness.

       I further certify that the adverse party,

General Cigar Co., Inc. and Culbro Corp., was

represented by counsel at the deposition.

       I further certify that the deposition of

ANDRES MATUREN MAAL occurred at the offices of

ECKERT SEAMANS CHERIN & MELLOTT, 919 East Main

Street, Suite 1300, Richmond, Virginia on

Wednesday, October 11, 2017, commencing at 9:00

a.m. to 5:16 a.m.

       I further certify that I am not related to

any of the parties to this action by blood or
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marriage, I am not employed by or an attorney to

any of the parties to this action, and that I am

in no way interested, financially or otherwise, in

the outcome of this matter.

       IN WITNESS WHEREOF, I have hereunto set my

hand this 16th day of October, 2017.

         

         ______________________________________

           LESLIE D. ETHEREDGE, Notary Public in

           and for the Commonwealth of Virginia

           Registration No: 116406

           My commission expires February 28, 2019
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE 
TRADEMARK TRIAL AND APPEAL BOARD 

 
In the matter of Trademark Registration No. 1147309 
For the mark COHIBA 
Date registered: February 17, 1981 
 
AND 
 
In the matter of the Trademark Registration No. 1898273 
For the mark COHIBA 
Date registered: June 6, 1995 
 ------------------------------------------------------------------ x  
EMPRESA CUBANA DEL TABACO, d.b.a. 
CUBATABACO, 

 Petitioner, 

v. 

GENERAL CIGAR CO., INC. 

 Respondent. 

: 
: 
: 
: 
: 
: 
: 
: 
: 

 
 
 

Cancellation No. 92025859  
 

 

 ------------------------------------------------------------------ x  
 
 
PARTY OFFERING: PETITIONER 
 
 
 

Exhibit 1 to the TTAB Discovery Deposition Transcript of 
Andrew Maturen Maal, dated October 11, 2017 

 
 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE 

TRADEMARK TRIAL AND APPEAL BOARD 

In the matter of Trademark Registration No. 1147309 
For the mark COHIBA 
Date registered: February 17, 1981 

AND 

In the matter of the Trademark Registration No. 1898273 

For the mark COHIBA 

Date registered: June 6, 1995 

EMPRESA CUBANA DEL TABACO, d.b.a. 

CUBATABACO, 

Petitioner, 

V. 

GENERAL CIGAR CO., INC. and CULBRO 

CORP., 

Respondents. 
----------------------------------------------------

 

J EXHIBITk cI 
A'\c - U 

Planet Depos, LLC 

NOTICE OF DEPOSITION 

TO ALL INTERESTED PARTIES: 

PLEASE TAKE NOTICE that, pursuant to Rules 26 and 30 of the Federal Rules of Civil 

Procedure and Title 37 of the Code of Federal Regulations Section 2.120, counsel for Petitioner 

will take the following depositions upon oral examination in the above-captioned proceeding, 

before a certified shorthand reporter or other person authorized to administer oaths: 

1. The deposition of Steve Abbot on Wednesday, April 5, 2017, beginning at the hour of 

9:00 a.m. (EST); 

2. The deposition of Gus Martinez on Thursday, April 6, 2017, beginning at the hour of 

9:00 a.m. (EST); 



3. The deposition of Alan S. Wiliner on Friday, April 7, 2017, beginning at the hour of 9:00 

a.m. (EST); 

4. The deposition of Gene Richter on Tuesday, April 11, 2017, beginning at the hour of 9:00 

a.m. (EST); 

5. The deposition of Andres Maturen on Wednesday, April 12, 2017, beginning at the hour 

of 9:00 a.m. (EST); and 

6. The deposition of General Cigar Co., Inc. and Cuibro Corp. If Respondents designate as 

their Rule 30(b)(6) representative/s someone other than one or more of the above-

identified deponents, then the deposition of such other Rule 30(b)(6) representative/s 

shall take place on Tuesday, April 4, 2017. The matters of examination during the 

deposition of Respondents shall be each of the admissions, denials, and averments as well 

as each defense that Respondents asserted in their Answer to Amended Petition for 

Cancellation, filed with the Trademark Trial and Appeal Board on July 7, 2011. 

Said deposition shall be taken at a location to be determined in or around Richmond, Virginia. 

Said deposition shall be recorded stenographically and continue from day to day until completed. 

Respectfully sub 

Michael Krinsky 

David B. Goldstein 

Lindsey Frank 
RABINOWITZ, BOUDIN, STANDARD, 

KRINSKY & LIEBERMAN, P.C. 

61 Broadway, 
181h  Floor 

New York, New York 10006 

(212) 254-1111 

rnkrinsky@rbskl.com 

Attorneys for Petitioner Empresa Cubana del 
Tabaco d. b. a. Cubatabaco 

2 



CERTIFICATE OF SERVICE 

The undersigned certifies that the foregoing Notice of Deposition was served on the following by 
electronic mail this 

7th
 day of March, 2017: 

Andrew L. Deutsch 

Kerry A. O'Neill 

Rodrigues, Airina 

DLA Piper US LLP 

1251 Avenue of the Americas 

New York, NY 10020 

Telephone: (212) 335-4673 

andrew.deutsch@dlapiper.com 
kerry.o 'neill@dlapiper.com 

A irina.Rodrigues(dlapi percom 

Lindsey rank 
PABINOWITZ, BOUDfN, STANDARD, KR[NSKY & 

LIEBERMAN, P.C. 

61 Broadway, 18th Floor 

New York, New York 10006 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE 
TRADEMARK TRIAL AND APPEAL BOARD 

 
In the matter of Trademark Registration No. 1147309 
For the mark COHIBA 
Date registered: February 17, 1981 
 
AND 
 
In the matter of the Trademark Registration No. 1898273 
For the mark COHIBA 
Date registered: June 6, 1995 
 ------------------------------------------------------------------ x  
EMPRESA CUBANA DEL TABACO, d.b.a. 
CUBATABACO, 

 Petitioner, 

v. 

GENERAL CIGAR CO., INC. 

 Respondent. 

: 
: 
: 
: 
: 
: 
: 
: 
: 

 
 
 

Cancellation No. 92025859  
 

 

 ------------------------------------------------------------------ x  
 
 
PARTY OFFERING: PETITIONER 
 
 
 

Exhibit 2 to the TTAB Discovery Deposition Transcript of 
Andrew Maturen Maal, dated October 11, 2017 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE 
TRADEMARK TRIAL AND APPEAL BOARD 

 
In the matter of Trademark Registration No. 1147309 
For the mark COHIBA 
Date registered: February 17, 1981 
 
AND 
 
In the matter of the Trademark Registration No. 1898273 
For the mark COHIBA 
Date registered: June 6, 1995 
 ------------------------------------------------------------------ x  
EMPRESA CUBANA DEL TABACO, d.b.a. 
CUBATABACO, 

 Petitioner, 

v. 

GENERAL CIGAR CO., INC. 

 Respondent. 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE 
TRADEMARK TRIAL AND APPEAL BOARD 

 
In the matter of Trademark Registration No. 1147309 
For the mark COHIBA 
Date registered: February 17, 1981 
 
AND 
 
In the matter of the Trademark Registration No. 1898273 
For the mark COHIBA 
Date registered: June 6, 1995 
 ------------------------------------------------------------------ x  
EMPRESA CUBANA DEL TABACO, d.b.a. 
CUBATABACO, 

 Petitioner, 

v. 

GENERAL CIGAR CO., INC. 

 Respondent. 
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1 IN THE UNITED STATES DISTRICT PATENT AND TRADEMARK OFFICE

2 BEFORE THE TRADEMARK AND APPEAL BOARD

-------------------------------------------------x

3

EMPRESA CUBANA DEL TABACO, d/b/a/ CUBATABACO,

4

                   Petitioner,

5        -against-

6 GENERAL CIGAR CO., INC. and CULBRO, CORP.,

7                    Respondents.

8 -------------------------------------------------x

9                        DLA PIPER, LLC

                       200 S. Biscayne Boulevard

10                        Suite 2500

                       Miami, Florida 33131

11                        Wednesday, July 25, 2018

                       6:00 p.m. - 7:47 p.m.

12

13

14               DEPOSITION OF RENE LABOR

15

16

17

18

19

20           Taken on behalf of the Respondent before

21 Diana Santos, Shorthand Reporter and Notary Public

22 in and for the State of Florida at Large, pursuant

23 to Notice of Taking Deposition filed in the above

24 cause.

25
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1 APPEARANCES:

2

3     LINDSEY FRANK, ESQUIRE

    RABINOWITZ, BOUDIN, STANDARD, KRINSKY & LIEBERMAN, P.C.

4     14 Wall Street

    Suite 3002

5     New York, NY 10005-2101

    Telephone: 212-254-2696

6     E-mail: lfrank@rbskl.com

    Attorney for Petitioner

7

8

    AIRINA RODRIGUES, ESQUIRE

9     DLA PIPER, LLP

    1251 Avenue of the Americas

10     27th Floor

    New York, NY 10020-1104

11     Telephone: 305-423-8522

    E-mail: airina.Rodrigues@dlapiper.com

12     Attorney for Respondent/Wife

13

14

15

16

17

18

19

20

21

22

23

24

25
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4 RENE LABOR
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9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25
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3

Exhibit 1     March 8, 2018 Letter ..............11

4

5 Exhibit 2     Subpoena to Testify at a ..........12

              Deposition in a Civil Action

6

7 Exhibit 3     Rene's Picks ......................29

8
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9               Nicaragua Website Page
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Exhibit 5     Do you sell Cuban Cigars ..........48
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14
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24

25
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3 Exhibit 6     Copy of a page from the ...........49

              Neptunecigar.com Website
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6
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8

9

10

11

12

13

14

15

16

17

18

19

20

21
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23

24

25
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1 Thereupon:

2                      RENE LABOR

3 Was called as a witness and, having been first duly

4           sworn and responding, "I do," was examined

5           and testified as follows:

6                  DIRECT EXAMINATION

7 BY MS. RODRIGUES:

8      Q    Good morning, Mr. Labor -- good evening.

9      A    Good evening.  You are right.  We're used

10 to starting these in the morning.  That's fine.

11      Q    My name is Airina Rodrigues and I

12 represent the respondent General Cigar Co, Inc. in

13 this action which is titled Empresa Cubana del

14 Tabaco versus General Cigar Co., Inc. pending before

15 the trademark trial and appeal board.

16           Here today also is counsel for the

17 petitioner.

18           MS. RODRIGUES:  Lindsey, do you want to

19      introduce yourself?

20           MR. FRANK:  Yeah.  Lindsey Frank from

21      Rabinowitz, Boudin, Standard, Krinsky &

22      Lieberman, on behalf of the petitioner, Impresa

23      Cubana del Tabaco d/b/a Cubatabaco.

24 BY MS. RODRIGUES:

25      Q    And before I start asking questions, I am
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1 going to just give a few instructions for the

2 deposition as we proceed.

3           I will do my best this evening to answer

4 to ask you clear questions.  From time to time you

5 may not understand a question or you may want me to

6 rephrase it, please feel free to ask me to do so,

7 and I will do my best to rephrase it, otherwise I'll

8 assume that you've understood the question.  Do you

9 understand?

10      A    Yes.

11      Q    Great.

12           Because the court reporter is here

13 transcribing today, she can't transcribe nonverbal

14 answers like nods or gestures or huh-uhs.

15      A    Oh, not even an uh-huh?

16      Q    Not even an uh-huh.  So please do your

17 best to answer audibly with words.

18      A    Okay.  Got it.

19      Q    Great.  The next instruction is she also

20 can't transcribe if we are both talking at the same

21 time, so even do it might feel a little unnatural,

22 do your best to wait until I finish my question

23 before providing your answer.

24      A    Sure.

25      Q    Thank you.  If you need a break at any

Page 7

Veritext Legal Solutions

212-267-6868 www.veritext.com 516-608-2400



1 time just ask.  I just ask that you don't ask for a

2 break while a question is pending.  You answer the

3 question and then we will take a break.

4      A    All right.

5      Q    From time to time Mr. Frank may object to

6 my questions, unless someone specifically instructs

7 you not to, which I don't think will come up

8 tonight, you still have to answer the question.

9      A    All right.

10      Q    Do you understand that you are under oath

11 today and you must provide truthful answers to the

12 best of your knowledge and recollection?

13      A    I do.

14      Q    Is there any reason why you can not

15 testify truthfully tonight?

16      A    Not to my knowledge.

17      Q    Can you state your full name for the

18 record, please.

19      A    Rene labor.

20      Q    And I would like to ask you a few

21 questions about you background starting with, I

22 suppose, your educational background after high

23 school.

24      A    After high school I attended college and I

25 never graduated with a degree, but I have a couple
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1 of -- or a few credits under my belt.  That's about

2 it.

3      Q    How long did you attend college?

4      A    On and off for a few years.  You know, I

5 would say the first half of my 20s.

6      Q    Which college did you attend?

7      A    Miami-Dade College.

8      Q    Did you have a focus or a major while you

9 were there?

10      A    Yeah, in the beginning it was marketing.

11 After that kind of undecided, maybe something in

12 English, writing.

13      Q    All right.  About how many marketing

14 credits did you earn if you recall?

15      A    Maybe one course.

16      Q    And do you recall about how long ago that

17 was?

18      A    A decade.

19      Q    When did you terminate your studies at

20 college, at Miami-Dade?

21      A    Like I said, it was on and off, so it was

22 never really just one day or year that I consider it

23 over.  Just, you know, life happens and I've always

24 worked on the side, you know, full time, so school

25 and work, school and work, balancing, you know,
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1 girlfriends, and I also play in a band.  So, yeah, a

2 lot of stuff happening at once.  Who is to say that

3 I am done?  I am 31 but I may go back.

4      Q    Well, let's talk a little bit more about

5 your work history then.  Can you take me through a

6 timeline of your work history since high school?

7      A    Yeah.  As far as cigars goes that's the

8 only job that I have had my current job, but before

9 that I did a bunch of retail and just sales.  CVS

10 pharmacy was my first job.  Then I did Circuit City,

11 Verizon, Comp USA, T-Mobile.

12      Q    And --

13      A    Pretty much electronics.

14      Q    And your first cigar related job was

15 where?

16      A    Neptune, which is where I am at now.

17      Q    When did you start working at Neptune?

18      A    2013.

19      Q    When you started working at Neptune --

20 well, let's rewind.

21           I am going to ask you a couple more

22 background questions and then we will get up to

23 Neptune, okay?

24      A    Uh-huh.

25      Q    Great.  I am going to introduce as Exhibit
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1 1 this document.

2           (Thereupon, Defendant's Exhibit 1 was

3 marked for identification.)

4 BY MS. RODRIGUES:

5      Q    I'll represent that what I have handed you

6 that's been marked as Labor Exhibit 1 is a letter

7 from the law firm of Rabinowitz, Boudin, Standard,

8 Krinsky & Lieberman, counsel for the petitioner

9 Empresa Cubana del Tabaco, which I will refer to as

10 Cubatabaco today, to the law firm of DLA Piper.

11           Looking at the bullet point list that

12 starts on the first page and continues onto the

13 second page, do you see your name on this list?

14      A    Yeah, I do.

15      Q    Is it your understanding that Cubatabaco

16 has designated you as the trial witness or a

17 potential trial witness in this action?

18      A    Comically, yes.

19      Q    Is it your understanding that Cubatabaco

20 may subpoena you to provide trial testimony in this

21 action?

22      A    I sure hope not.

23      Q    But is that your understanding?

24      A    Sure.

25      Q    Okay.  Let's set this aside.
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1           (Thereupon, Defendant's Exhibit 2 was

2 marked for identification.)

3 BY MS. RODRIGUES:

4      Q    Please take a look at what's been marked

5 as Labor Exhibit 2.  And it is Labor; not Labor?

6      A    Yeah, either or.

7      Q    Do you recognize this document?

8      A    It is the one that you e-mailed to me.

9      Q    Great.  And you agreed to accept this

10 document via e-mail?

11      A    Yeah.

12      Q    Is it your testimony that you are

13 testifying here today pursuant to this document the

14 subpoena?

15      A    Uh-huh.  I do.

16      Q    Let's set that aside.

17           Do you have any understanding of the

18 dispute between General Cigar and Cubatabaco,

19 pursuant to what you are testifying here today?

20      A    I know a little bit about it.

21      Q    What do you know?  What's your

22 understanding?

23      A    That there's a Cuban Cohiba and a

24 Dominican, Nicaraguan Cohiba.  The name, you know,

25 is not really exclusive to either and there's people
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1 fighting for the name.  People think one should have

2 it solely.

3      Q    Anything else?

4      A    It has to do with the Embargo 59 and

5 that's about it.  That's the extent of my knowledge.

6      Q    What's your understanding of the embargo

7 that you just mentioned?

8      A    You know, the revolution, people had to be

9 exiled, and they came and found different ways of

10 producing cigars.  So it used to be they were solely

11 in Cuba, and then they found ulterior methods of

12 doing that.  They found very rich soil in Dominican

13 Republic, and in I think as of just five years ago,

14 give or take, they started doing it in Nicaragua

15 too.  General Cigar is an umbrella that contains

16 Torano, Macanudo, Partagas too.

17      Q    So by an umbrella, you mean an umbrella of

18 different brands that General Cigar sells?

19      A    Uh-huh.

20      Q    Is Cohiba in the United States one of

21 those brands?

22      A    To my knowledge, yeah.

23      Q    Do you have any understanding of whether

24 it's legal for Cuban cigars to be sold in the United

25 States?
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1      A    I know they are not allowed to be sold.

2 It is legal to possess them now as of like recently.

3 It used to be where they were completely prohibited.

4 Now I think you can have them, but you won't find

5 anyplace selling them.

6      Q    Thank you.

7           So let's go back then to where we left

8 off, which was your employment at Neptune Cigar

9 starting in about 2013; is that right?

10      A    Yeah.

11      Q    What month was that?

12      A    My hire date was in September.

13      Q    And what was your first position, or role,

14 or title?

15      A    Sales.  Retail sales on the floor.

16      Q    And what responsibilities did you have in

17 that role?

18      A    Aside from the standard, you know, typical

19 cashiering kind of thing, it's also very sales

20 related.  So I would help out people coming into the

21 stores.  Sometimes they knew what they wanted,

22 sometimes they didn't.  Either way I was there to

23 kind of direct them.

24      Q    Did you have an official title?

25      A    Sales, salesperson, sales representative.
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1      Q    And you mentioned sales on the floor; is

2 that right?

3      A    Yeah.

4      Q    So do you work at Neptune Cigars' physical

5 retail store located here in Miami?

6      A    Well, yes.  The building where this all

7 took place was the first store that opened for the

8 company, which is on South Dixie Highway.  It is

9 more South Miami.  Currently, I am, like, right now

10 today I am coming from the new headquarters that

11 opened up last year, which is the warehouse where

12 they pack and ship out of there; that's over here in

13 Little Havana.  That's where I work now, and I am

14 not on the floor.  I am a copyrighter now.

15      Q    We will get to that.

16      A    I am sure we will.

17      Q    Any other responsibilities in your first

18 role as salesperson or sales representative?

19      A    Store cleanings.  Typical retail things.

20 The main duty was assisting customers.

21      Q    Did a time ever come when your title or

22 position changed at Neptune Cigars?

23      A    Yes, aside from the one that I just

24 mentioned, while I was still at that other building,

25 this was in 2000 and -- I want to say '15.  Like
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1 early '16 I became assistant manager.

2      Q    At the same retail location?

3      A    Yes.

4      Q    What were your responsibilities in that

5 position?

6      A    In charge of the other employees, people

7 that had started like me, and making sure that the

8 store is functioning as it should, and contacting

9 the owners if anything is awry.

10      Q    And when you say that the store was

11 functioning as it should, what does that mean?

12 Like, what different responsibilities does it

13 entail?

14      A    Making sure the opening and closing duties

15 are being performed.  A lot of it is boring.  A lot

16 of it is cleanliness again.  Everyone is doing their

17 job and nobody is slacking, nobody is on their

18 phone.  Typical, like, supervisor stuff.

19      Q    Did you have any responsibility for

20 accounting or cash registry?

21      A    Register, yeah.  But nothing as far as,

22 like, actual sales numbers, you know.  I don't know

23 anything about what the store sold volume wise for

24 any particular brand or cigar or anything like that.

25 The most I would know was the tally of what we
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1 earned that day at the end of the day, and by the

2 next morning it's already erased out of my memory.

3      Q    And you said that that was late '15, early

4 2016?

5      A    It was definitely '16.

6      Q    Do you recall the month?

7      A    No.  First half.  That's about it.

8      Q    Did your position change at any time after

9 you held the position as assistant manager?

10      A    Yeah, like I mentioned now, I am a

11 copyrighter at the Little Havana store.  It's still

12 Neptune.  It's still the same company, and things

13 change, and I wanted to do something different, and

14 it's a more consistent schedule, you know, more of a

15 day bank schedule kind of something.  Like I said, I

16 live kind of a busy life so, yeah, that's what I do

17 now.  I am still with the company.  I still enjoy

18 cigars.  I don't sell them per se, at least not

19 face-to-face anymore.

20      Q    When did you become a copyrighter?

21      A    After Thanksgiving of last year so, I

22 guess, December '17.

23      Q    December 2017?

24      A    Yes.

25      Q    What are your responsibilities as a
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1 copyrighter at Neptune Cigars?

2      A    My main job is describing cigars.  So, for

3 instance, a lot of it is new products as they roll

4 in, whether it's cigars or even accessories that we

5 sell.  The store is really big.  We have a ton of

6 stuff.  It's not just strictly the tobacco, so

7 anything like, for example, a cigar cutter comes in

8 we order it.  The owner says here it is.  Play with

9 it for a few minutes and sell it online, so that's

10 what I will do.

11      Q    So would you say, and correct me if I'm

12 wrong, would you say that now your responsibilities

13 are principally for the online aspect of Neptune

14 Cigars' business?

15           MR. FRANK:  Objection.

16 BY MS. RODRIGUES:

17      Q    You can answer if you understand the

18 question.

19      A    Repeat it.

20      Q    Would you say that your responsibilities

21 now primarily pertain to the online portion of

22 Neptune Cigars's business?

23      A    The vast majority of it, yeah.

24      Q    What's the other part of it?

25      A    It all depends, because since I have been
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1 there so long, sometimes they will put me on the

2 floor to cover a lunch break or something like that,

3 or if somebody calls out I will close the store.

4 But even then I am always with somebody, so I kind

5 of keep to myself and don't get involved like I used

6 to.

7      Q    So just to drill down a little bit.  What

8 percentage of your time is spent -- approximately,

9 what percentage of your time is spent copyrighting

10 versus being asked to cover some shifts or being on

11 the floor interacting?

12      A    98 percent at my desk.

13      Q    Do you have any other responsibilities, in

14 addition to writing copy for Neptune Cigars'

15 website?

16      A    I think they go hand in hand, but I write

17 manufacturer articles.  All of it is writing.

18 Sometimes I will do handbooks.  Like a couple of

19 times I've done that for the new point of sales

20 system, because I am good with words, and especially

21 putting them down on paper.  So when it comes to

22 stuff like writing manuals and stuff like that I

23 have done that a couple of times for them,

24 manufacture articles, yeah.

25      Q    When you say "manufacture articles", what
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1 do you mean by that?

2      A    Describing a certain brand, you know, and

3 their history, so we can put it on the site so when

4 somebody clicks on the cigar they will, you know,

5 see history about the brand.  If they click Arturo

6 Fuente they can see the year it started and all that

7 kind of stuff.

8      Q    Have you ever written a manufacture

9 article for General Cigar?

10      A    No.

11      Q    For the Cohiba cigar General Cohiba cigar?

12      A    No, ma'am.

13      Q    Have you ever written -- well, let me back

14 up.  You mentioned handbooks and manuals.  Can you

15 tell me more about those?  What kind of topics do

16 does cover?

17      A    It's literally just the point of sale

18 system that was introduced to the store, so they

19 would tell me, like, all right, make sure that when

20 people get hired make it really like dummy proof,

21 and plain as day how to work it, how to ring up a

22 person, how to return a sale, how to close a

23 register, all those typical tasks that you do at a

24 register.

25      Q    So those would be handbooks and manuals
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1 for internal use by Neptune?

2      A    Yeah, something that you print out and

3 staple and when a new hire comes in you say, hey,

4 look, this is the manual for the register so they

5 can train with it.

6      Q    Anything else that you are responsible for

7 writing?

8      A    No, that's it.

9      Q    Before you became a copyrighter for

10 Neptune Cigars, did you, in your previous two roles,

11 did you ever write reviews for the cigars that

12 Neptune Cigars carries?

13      A    Oh, yes.  I think we all know the answer

14 to that.  That is kind of why I am here.  To answer

15 your question fully, I used to.  I haven't done it

16 in months.  It's something that the boss still asks

17 me from time to time if you ever get a moment you

18 can still do one.  Everyone is supposed to do one.

19 Anyone who is on the sales floor is expected to do

20 it.  There's no set regimen as to how often it gets

21 done, but ideally she wants it every month or every

22 week.  So when I was in sales I would do them, and I

23 have done quite a few on all kinds of brands.  It

24 used to be something that I would concern myself

25 with.  It is not my concern as of months and months.
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1      Q    Do you remember, approximately, when you

2 started writing reviews?

3      A    I could be way off, but probably late '14

4 or early '15.

5      Q    When you wrote reviews, were you requested

6 to review particular cigars selected by your

7 supervisor, or were you given the option of choosing

8 your own cigars to review?

9      A    We were always given the option.  We would

10 choose the cigar we want, and we would only actually

11 write about it if we liked it, because we don't want

12 to post, you know, a bad review about something that

13 is not going to sell.

14      Q    Did you have a direct supervisor to whom

15 you reported in connection with the reviews that you

16 wrote?

17      A    The owner, you know, she would always make

18 sure that the review was okay.  She never worried

19 about me, because like I said I am pretty good with

20 words, but maybe some of those that aren't

21 grammatically inclined, she would revise them a

22 little more before it went on the site.  But, yeah,

23 it would pass through the owner.

24      Q    And that's the owner of Neptune Cigars?

25      A    Uh-huh.
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1      Q    Who is that?

2      A    Luz Normand.

3      Q    N-O-R-M-A-N-D.

4      A    Uh-huh.  First name L-U-Z.

5      Q    And when you wrote cigars would you -- how

6 would those -- withdrawn.

7           How would the reviews that you wrote come

8 to be posted on the Neptune Cigar's website?

9           MR. FRANK:  Objection as to form.

10           THE WITNESS:  Me.

11 BY MS. RODRIGUES:

12      Q    You can answer if you understand it.

13      A    Yeah.  It would be via my own doing.  Like

14 anyone technically had the ability to post it, but

15 as soon as it was posted she would get an alert, and

16 she would look at it and make sure that it was not

17 terrible.  I guess to fully answer your question,

18 it's just something you would find -- you'll find

19 the cigar on the website.  There's an option for

20 customers to write reviews, you click on that, and

21 there is an option to put your e-mail.  If you put

22 your work e-mail, it gives you the ability to post

23 it to your staff pick.

24      Q    So is it your understanding that you

25 didn't have to have any unique administrator access
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1 to post your reviews to the website?

2           MR. FRANK:  Objection.

3 BY MS. RODRIGUES:

4      Q    Do you have any understanding as to

5 whether you needed to have administrative access --

6 do you have an understanding of whether you needed

7 to have a particular administrative access to post

8 your reviews to the website?

9      A    So you are asking if I needed

10 administrative access to post it?

11      Q    Uh-huh.

12      A    Well in a way, yeah.  Anyone that wanted

13 to post it had to be an employee of Neptune, because

14 it goes through your e-mail.

15      Q    So take me through this again.  My

16 understanding is that there's a section for you to

17 write a review, but it would post only if you had an

18 e-mail address associated with Neptune Cigars?

19      A    Yes and no.

20      Q    Can you explain it further?

21      A    You would go to whatever cigar, there is a

22 section that says rate the cigar or review the

23 cigar.  So a customer comes in, let's say you came

24 in, and you smoke it, and you hate it and you say,

25 this sucks and that's it.  That's your review and
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1 you post it.  Then there's people that can go in

2 depth and get wordy, like we do as the staff.  But

3 the only time that it would post under the section

4 called staff picks, which is essentially the Neptune

5 employees, because everybody has an ability to put

6 their name, and if they want their e-mail.  But as

7 soon as you type a, you know, whatever name at

8 neptunecigar.com, when you type that in, it gives

9 you the option to tick a box that says staff pick.

10 So then when you do that, you know, it would put it

11 in the section of staff picks.

12      Q    Okay.

13      A    And only current employees, you know, have

14 the ability to have that little tick box to appear

15 with their e-mail.

16      Q    Okay.

17           At any time, during the course of your

18 employment at Neptune Cigars, did you perform any

19 market research on behalf of Neptune Cigars?

20      A    Market research, like what?

21      Q    Any surveys?

22      A    No.

23      Q    Any focus groups of cigar consumers?

24      A    No, ma'am.

25      Q    Any Internet research surveys?
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1 All of it is off the whim.  Some people use humor in

2 their descriptions like me.  Some of them have

3 nothing, and some of them have nothing but jokes.

4           But anyway, yeah, everyone has their

5 style, and people would have followers too.  People

6 would say, I know I read your reviews, like

7 customers would say that.  Some people just didn't

8 take it very seriously at all and some people got

9 really into it.

10      Q    Would you do any research when you were

11 writing a review?

12      A    Sometimes.

13      Q    What kind of research?

14      A    Well, if it was a cigar I definitely

15 smoked before I would light it I would read about

16 it, and see like the country of origins, all the

17 components of the cigar and I would -- if it's an

18 order cigar that I never smoked, I would reviews

19 from other people and see what they thought.  If it

20 was a new cigar, I would do the main initial

21 research to see what I am about to smoke.  Usually I

22 would smoke it because something peeked my interest.

23      Q    By components you are referring to what

24 exactly?

25      A    Binder, filler and wrapper, which are the
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1 three main components.

2      Q    Can you briefly explain each to me?

3      A    Filler is the inside of the cigar, the

4 bulk of the material, the main tobacco.  Binder is

5 the part that envelops that, so it holds it

6 altogether.  And then you have the wrapper, which is

7 the part of the cigar that you see on the outside.

8 It is generally thin and it gives it a lot of its

9 taste.  A lot of people say that it is pure filler

10 that gives it it's taste but the wrapper has a huge

11 contribution.

12      Q    So other than the research you just

13 described, would you do any other research?

14      A    No, that's about it.

15      Q    So then other than the research you just

16 described, would your reviews be based on your

17 personal impressions of the cigar?

18      A    Well, yeah, I suppose.  I wouldn't lie.

19 Is that what you are asking, like if what I am

20 saying in the review is exactly my thoughts or if I

21 am embellishing or...

22      Q    I guess the way I see it is there's an

23 objective component, where you are researching and a

24 subjective component, which is your experience with

25 the cigars.  So my question is you would discuss the
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1 research, and the rest of your review would that be

2 based on your personal experience or your subjective

3 experience?

4      A    Yeah, sure.

5      Q    So your answer is yes?

6      A    Yeah.

7      Q    Outside of your work for Neptune Cigars,

8 do you maintain any cigar blogs or cigar related

9 interest sites or any materials?

10      A    I do not.

11      Q    So the only reviews for cigars you write

12 was for Neptune Cigars?

13      A    That's correct.

14      Q    And you no longer or you had not written a

15 review recently; is that correct?

16      A    Correct.  It is not to say I never will.

17 I can write one next week, but it's been off my

18 radar for a bit.

19           (Thereupon, Defendant's Exhibit 3 was

20 marked for identification.)

21           THE WITNESS:  After this I probably won't

22      be writing one.  Wow, you got them all here.

23 BY MS. RODRIGUES:

24      Q    So I will represent to you that this

25 document was produced by Cubatabaco, and it has the
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1 numbers on the bottom that start with CT.

2      A    Uh-huh.

3      Q    So this document was apparently compiled

4 by Cubatabaco.  But let me ask you a different

5 question or let me ask you a question.  Do you

6 recognize this?

7      A    Yeah, these are my reviews.

8      Q    If you go down to the bottom left-hand

9 side of the page you see a website address.  Do you

10 recognize that?

11      A    Yes, it's the website for my company,

12 well, not my company but the company I work for

13 Neptune Cigars.

14      Q    And after where it says neptunecigar.com,

15 there's a backslash, and then it says "Staff?id="

16 and then there's a number.

17      A    Yeah.

18      Q    Is that your staff ID number?

19      A    No.  I don't know what that is.  That

20 probably -- it could be an arbitrary number from the

21 website.

22      Q    You mentioned earlier that if you are an

23 employee who is submitting a review to the website

24 there's an option for you to check so that it

25 becomes a staff pick.
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1      A    Yes.

2      Q    So is it your understanding that when you

3 submitted a review where you had the option to check

4 that it would be a staff pick that those staff picks

5 would be aggregated on this particular website?

6      A    Yeah, that was the intent.

7           MS. RODRIGUES:  You can set that aside for

8      the time being.

9           (Thereupon, Defendant's Exhibit 4 was

10 marked for identification.)

11 BY MS. RODRIGUES:

12      Q    Please take a look at what's been marked

13 as Labor Exhibit 4.  Do you recognize this document?

14      A    It just looks like the landing page of the

15 Cohiba Nicaragua from our website.

16      Q    By "our website" you mean the Neptune

17 Cigars' --

18      A    Yes.

19      Q    -- website?

20      A    Yes.

21      Q    If you could wait until I finish the

22 question.  It makes her job easier.

23      A    Got it.

24      Q    On the top left-hand side of the first

25 page there's an image of a cigar box.  Do you
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1 recognize that box?

2      A    Yeah, it is Cohiba Nicaragua.

3      Q    Then just to the right of that there

4 appears to be some copy.  Do you see that?

5      A    Yes.

6      Q    And at the very bottom it lists the

7 manufacturer.  Do you see that?

8      A    Yes, I do.

9      Q    And what's the manufacturer of the Cohiba

10 Nicaragua?

11      A    General Cigars.

12      Q    Do you have an understanding of whether

13 it's Neptune Cigars' practice to list the

14 manufacturer of each of the cigars that it features

15 on its website?

16           MR. FRANK:  Objection.

17           THE WITNESS:  Almost every single one I

18      have seen has the manufacturer.  I am not sure

19      if they can put it up without it but for the

20      most part they have it.

21           MS. RODRIGUES:  Okay.

22 BY MS. RODRIGUES:

23      Q    Just below that there's an image of the

24 Cohiba Nicaragua N45 Robusto, and below that there's

25 some more copy.  It begins with the Cohiba
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1 Nicaragua.  Do you see that?

2      A    Yes.

3      Q    It states that, "The Cohiba Nicaragua is

4 the most exciting unveiling from General Cigars

5 cohiba brand in a long time."  Do you see that?

6      A    I do.

7      Q    On the far right hand side of the page

8 you'll see a section called "Customer's Reviews".

9      A    Yeah.

10      Q    If you look at the very bottom of the

11 page, there's a review posted by Rene L on

12 October 26th, 2016.

13      A    That would be me.

14      Q    That's you?

15      A    Yeah.

16      Q    And this is your review?

17      A    It is.

18      Q    And you wrote this review?

19      A    I did.

20      Q    Is it your understanding that you wrote

21 this review on or about October 26th, 2016?

22      A    Yes, that sounds about right.

23      Q    Okay.  So turning to the next page you

24 write in your review, "Whenever I'm asked at the

25 store if we carry Cohiba, 9 out of 10 times the
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1 person is referring to the Cuban variant.  In fact,

2 many people are unaware that Cohiba has Dominican

3 and Nicaraguan offerings that easily hold their own

4 in the cigar world."  Do you see that?

5      A    I do.

6      Q    Did you perform any market research that

7 would inform that statement?

8      A    None whatsoever.

9      Q    Any surveys?

10      A    No, I am going strictly by an exaggerated

11 sense of feel.  Working on the sales floor, I see

12 everybody from aficionados, to people that have

13 never touched a cigar, so the ignorant out there

14 that don't know much about brands, they have heard,

15 perhaps wherever, TV or something, movies.  They

16 just think of that name, and they might think of

17 Cuba, but then again cigars in general a lot of

18 people think Cuba.  So it is just one of those

19 figure of speeches that I took an exaggerated it,

20 just because it seems that way sometimes to me, but

21 there's absolutely no survey done.  There is no

22 research done.  There is no tally taken.

23      Q    So this is --

24      A    Yeah, there's no fact here.  That's why I

25 find it so hilarious that something from two years,
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1 a harmless statement, caused me to be here right

2 now.  I am not sure who wants to hear what, but all

3 I am saying is that there's no fact at all.  I could

4 be completely wrong.  It can be one out of ten

5 times.

6      Q    That's your subjective opinion or your gut

7 feel?

8      A    Correct.

9      Q    You mentioned, while you were describing

10 that, that there's an association between cigars in

11 Cuba generally or that --

12      A    At times, yeah.  Mostly for people that

13 are naive.

14      Q    What's your understanding of that

15 association or potential association, if any?

16      A    Well, because once again --

17           MR. FRANK:  Objection.

18           THE WITNESS:  Just saying something that

19      is not based in fact whatsoever, because it is

20      just subjective opinion.  But it goes -- there

21      are people out there, especially older people,

22      that are convinced that the only good cigars

23      are Cuban cigars, you know.  Only Cuban soil is

24      perfect for cigars and everything else is, you

25      know, not up to par perhaps.  I will go on
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1 Neptune.

2      Q    This was written in 2016 about three years

3 after you started?

4      A    Yeah.

5      Q    Going down this review a couple more

6 sentences.  Do you see the sentence that says, "This

7 cigar wields a large black and gold band"?

8      A    I do.

9      Q    And then you describe the famous red dot

10 sticking out nicely.

11      A    Yes.

12      Q    What's the famous red dot?

13           MR. FRANK:  Objection.

14           THE WITNESS:  That's the Cohiba red dot,

15      which is the General Cigar, Dominican

16      Nicaraguan trademark now.  It is not found on

17      the other.

18 BY MS. RODRIGUES:

19      Q    By "the other" you mean the Cuba Cohiba?

20      A    That's right.

21      Q    So for the sake of repetition, but to make

22 sure I get a clean record, I am going to ask you a

23 similar question a different way.

24           When you wrote "the famous red dot" what

25 did you mean?
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1      A    I meant that anyone that's bought a Cohiba

2 that's from the Dominican Republic or Nicaragua in

3 this case now, it's part of the packaging.  It's

4 become a thing that you see it and recognize it.

5      Q    And that's the non-Cuban Cohiba?

6           MR. FRANK:  Objection.  Move to strike.

7           THE WITNESS:  Exclusive to general.

8 BY MS. RODRIGUES:

9      Q    Exclusive to General Cigar?

10      A    Yeah.

11      Q    Currently in your role as copyrighter, do

12 you have any responsibilities for responding to or

13 answering customer queries or questions that are

14 submitted through the website?

15      A    No, I wouldn't say so.  I can't think of

16 anything like that.

17      Q    Do you know who has responsibility for

18 responding to customer questions through the

19 website?

20      A    It depends on what you mean by questions,

21 because we do ship packages, so sometimes people

22 would call to say, hey, where's my package, or it

23 arrived and it was damaged or something, I want to

24 exchange it, but nothing as far as -- like, for

25 example, if somebody calls about a cigar question,
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1 like it would go to the store, so whoever is working

2 on the sales floor would pick up and assist.

3      Q    Okay.  If you could just flip to the next

4 page of the document I will give you an example of

5 what I mean.  On the last page there's a questions

6 and answers box.

7      A    Oh, yeah.  I see that.

8      Q    And then there's a question and there's a

9 response from neptunecigar.com.

10      A    Uh-huh.

11      Q    My question, I guess, is --

12      A    Who does that?

13      Q    Who does that?  Thank you.

14      A    That's the customer service department.

15 That could be a couple of people.  It could be the

16 owners.  They are very on top of their site, so it's

17 probably the owners.

18      Q    Have you ever acted in a customer service

19 capacity for the website in particular?

20      A    No.

21           MS. RODRIGUES:  Can we go off the record?

22           (Thereupon, a discussion was held off the

23 record.)

24 BY MS. RODRIGUES:

25      Q    During the course of your employment at
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1 Neptune Cigars, have you ever reviewed a Cuban

2 cigar?

3      A    No.

4      Q    What's the reason for that?

5      A    There's no point because we don't sell

6 them.

7      Q    How many physical stores does Neptune

8 Cigars have?

9      A    Three.

10      Q    And where are those?  You mentioned two.

11      A    Yeah, the one in Little Havana where I

12 work now, the original which is on South Dixie and

13 93rd, and then we have one in Fort Lauderdale.

14      Q    And have you only worked at the Little

15 Havana and South Dixie stores?

16      A    Yes.

17      Q    Do you read reviews posted by --

18 withdrawn.

19           Do you know if there's any functionality

20 on the website that would enable you to respond to

21 customer reviews or to interact with customer

22 reviews in any way?

23      A    If I wanted to, like, talk to the -- like

24 somebody that reviewed something if I wanted to

25 reach out to them?
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1      Q    (Nods head.)

2      A    No.

3           MS. RODRIGUES:  I have no further

4      questions now.  I might have a couple follow

5      ups after Mr. Frank asks you questions.

6           THE WITNESS:  Okay.

7           MR. FRANK:  Off the record.

8           (Thereupon, a discussion was held off the

9 record.)

10                  CROSS-EXAMINATION

11 BY MR. FRANK:

12      Q    Hello, Mr. Labor.  My name is Lindsey

13 Frank.  I introduced myself earlier.  I am counsel

14 to petitioner in this action Empresa Cubana del

15 Tabaco d/b/a Cubatabaco.  I will ask you a couple of

16 follow-up questions.

17           I believe you indicated you started at

18 Neptune Cigars in September 2013 around then; is

19 that correct?

20      A    Yeah, that's right.

21      Q    Were you full-time from the beginning?

22      A    Yes.

23      Q    Have you remained a full-time employee of

24 Neptune Cigars since then?

25      A    I have.
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1      Q    And I believe, correct me if I'm wrong,

2 but when talking about the reviews that you posted

3 on the Neptune Cigars' website, you indicated that

4 the owners would make sure to review them before

5 they went on the site; is that correct?

6           MS. RODRIGUES:  Objection.

7      Mischaracterizes testimony.

8 BY MR. FRANK:

9      Q    Is that accurate?

10      A    Yes, like I said, I don't know if they

11 checked every single one, because, you know,

12 sometimes they are busy, and in cases like me maybe

13 they may not have.  She trusts, you know, I guess

14 what I had to say and how I write it.

15      Q    Has the owner ever asked you to change any

16 of the text in any of your reviews of cigars on the

17 neptunecigars.com website?

18           MS. RODRIGUES:  Objection.  Relevance.

19           THE WITNESS:  No.

20 BY MS. RODRIGUES:

21      Q    Has the owner ever talked to you about any

22 of your reviews with cigars on the neptunecigars.com

23 website?

24      A    Maybe a couple of times just to say it was

25 good.  Not in this case though.
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1      Q    I believe you also indicated previously

2 that certain staff members in Neptune Cigars have

3 followers on the website; is that correct?

4      A    Yes.

5      Q    Do you know if you have any followers?

6      A    I do.  I don't know how many, but it is a

7 number that is just in the background.  I will get

8 an e-mail when somebody follows me but that's about

9 it.

10      Q    Do you have any idea, approximately, how

11 many there are?

12      A    No, if I had to say, just based on like

13 amount of e-mails, I could be completely wrong, but

14 maybe 100.

15      Q    Over 75 do you think?

16      A    Could be there.  Could be in that

17 ballpark.  It's upper 75, 80 to 130, 150.  I am not

18 sure to be honest.  Like I said, it is in the

19 background, so I will get an e-mail but to me it

20 means nothing.

21      Q    Correct me if I'm wrong, but I believe you

22 indicated when writing the review for the

23 neptunecigar.com website, you indicated that that

24 was based on your personal experience; is that

25 right?
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1      A    Yeah.

2      Q    You also indicated that you would not lie

3 in those reviews; is that correct?

4      A    Well, I wouldn't lie about how I felt

5 about the cigars.  That is not to say that I

6 wouldn't use exaggeration for a fact, such as the

7 opening statement in my Cohiba review.

8      Q    Do you know a section -- strike that.

9           Have you ever heard of the cigar app Cigar

10 Scanner?

11           MS. RODRIGUES:  Objection.  That's beyond

12      the scope of my direct examination.

13           MR. FRANK:  I believe you discussed other

14      blogs or websites.

15           MS. RODRIGUES:  By Mr. Labor; not third

16      party websites.

17           THE WITNESS:  We'll leave it at that.

18 BY MR. FRANK:

19      Q    You can answer the question.

20      A    I will leave it at that.

21      Q    Do you know the cigar app Cigar Scanner?

22      A    Is it relevant?

23      Q    You are under an obligation to answer.  We

24 will work out the objection.

25           MS. RODRIGUES:  You do have to answer.
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1 BY MR. FRANK:

2      Q    I believe Ms. Rodrigues asked you some

3 questions about the neptunecigar.com website.  Do

4 you recall those questions?

5      A    She asked a few.

6      Q    Do you know if there is a section on the

7 neptunecigar.com website called cigar tutorial?

8      A    Yeah.

9      Q    What's your understanding of what the

10 purpose of the section is?

11      A    To inform.  It is probably -- I mean, I

12 forget exactly what's on there, but when you click

13 there I am pretty sure that maybe there's videos, or

14 articles, or 101 cigar kind of thing.  I forget

15 exactly what's there, but it's meant to inform.

16      Q    To inform whom?  Do you know?

17      A    Yeah, anyone what that's curious to know.

18 Maybe particularly beginners.

19      Q    Do you know how the topics are selected

20 for that section?

21      A    Probably common questions.  Somebody -- a

22 beginner might have, how to cut a cigar, how to

23 light a cigar.

24           MS. RODRIGUES:  Move to strike.

25      Speculative.
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1           MR. FRANK:  I would like to introduce this

2      as Labor Exhibit 5.

3           (Thereupon, Exhibit 5 was marked for

4 identification.)

5           MR. FRANK:  This is document Bates

6      numbered --

7           MS. RODRIGUES:  I don't see a Bates No.

8           MR. FRANK:  There is no Bates No.  I am

9      sorry.

10 BY MR. FRANK:

11      Q    Can you review this document and let me

12 know when you are done?

13           MS. RODRIGUES:  Counsel, this has been

14      produced?

15           MR. FRANK:  I do not believe it has been

16      produced.  I will represent that this was

17      downloaded from someone in our office from the

18      cigar tutorial section of the neptunecigar.com

19      website.

20           THE WITNESS:  Okay.  I read it.

21 BY MR. FRANK:

22      Q    Do you know why -- strike that.

23           Have you seen this document before?

24      A    No, I have not.  Like I said, I don't know

25 everything that's in the tutorial.  I don't know
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1 everything that's on any given portion of the

2 website.

3           MR. FRANK:  We will mark this as Labor

4      Exhibit No. 6.

5           (Thereupon, Plaintiff's Exhibit 6 was

6 marked for identification.)

7           MR. FRANK:  This is Bates No. CT0037537

8      to --

9           MS. RODRIGUES:  573?

10           MR. FRANK:  I'm sorry.  573 to 576.

11 BY MR. FRANK:

12      Q    Review this document and let me know when

13 you are done.

14      A    Okay.

15      Q    Can you identify this document?

16      A    Landing page for Cohiba and Neptune Cigar.

17      Q    On the Neptune cigar.com website?

18      A    Yeah.

19      Q    Can you turn your attention to the second

20 to the last page 37575?  Do you see the two most

21 recent questions there?

22      A    I see those.

23      Q    Can you read those into the record,

24 please?

25           MS. RODRIGUES:  Objection.
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1 BY MR. FRANK:

2      Q    You see it says, "Kelly, do you carry

3 Cuban Cohiba Robusto?"  Do you see that text?

4      A    I do.

5      Q    Do you see a response beneath that?

6      A    Yeah, I see it.

7      Q    Is that a response from someone at Neptune

8 Cigars --

9           MS. RODRIGUES:  Objection.  Foundation.

10 BY MR. FRANK:

11      Q    -- to your knowledge?

12      A    Someone, yeah, or they hacked into our

13 system.

14      Q    Do you see below that a question from

15 Billy, "Do you carry Cohiba esplendidos?

16      A    I see that.

17      Q    Is Cohiba esplendido a General Cohiba

18 cigar?

19      A    As far as I'm concerned it's a Cuban

20 cigar.

21      Q    It is a Cuban Cohiba cigar to your

22 knowledge?

23      A    Yeah, it's exclusive to Cuba from what I

24 know and actially it says it right below it too.

25 Unfortunately, it's a Cuban cigar.

Page 50

Veritext Legal Solutions

212-267-6868 www.veritext.com 516-608-2400



1           MR. FRANK:  You can put that away for the

2      time being.

3 BY MR. FRANK:

4      Q    You can return back to Labor Exhibit 4.

5 Just turn to the second page where you have the

6 substance of your review.

7      A    Yeah.

8      Q    The first sentence, "Whenever I'm asked at

9 the store if we carry Cohiba, 9 out of 10 times the

10 person is referring to the Cuban variant".

11      A    Yeah.

12      Q    You had testified previously that your

13 reviews are based in part on your experience;

14 correct?

15      A    Yeah, the bulk of my reviews, as far as

16 taste, what the cigar gave me, how I experienced the

17 cigar.

18      Q    Was this particular statement based also

19 at least in part on your experience?

20      A    As I mentioned earlier, it's a figure of

21 speech that was largely exaggerated.  To my

22 experience when I get asked often, yeah, it seems

23 like it.  And the question would just be -- you

24 know, what I will say this.  If I would take them to

25 Cohiba or walk by it they are like are these the
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1 Cuban ones, because most of the people are brand new

2 and green to smoking, so it's my job to inform them.

3 Just like I mentioned here in my same review, the

4 very last sentence says, "Next time you think about

5 the Cohiba brand remember that there are more than

6 just Cuban."

7      Q    So you say that the 9 out of 10 was

8 exaggerated; is that correct?

9      A    Yeah.  I would say that it is definitely

10 exaggerated just for, you know, my own comical scope

11 of how I sometimes felt.

12      Q    But that statement was based in part on

13 fact?

14           MS. RODRIGUES:  Objection.

15           THE WITNESS:  Not fact.

16 BY MR. FRANK:

17      Q    Or your experiences with customers?

18      A    Again, there's no way to really tell.  It

19 is not 9 out of 10 or 8 out of 10.  It is just a

20 figure of speech because it would happen.  Because

21 this review goes on the website to the public, it's

22 kind of reminding them how I write.  They start off

23 the review thinking that, oh, yeah, it makes sense

24 to me.

25      Q    Right.  But I am not asking you about the
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1 9 out of 10 part, but whether or not for people that

2 walk into the store ask if you carry Cohiba, if they

3 are referring to the Cuban variant, if you had

4 experiences if that's been the case?

5           MS. RODRIGUES:  Objection.  Foundation.

6           THE WITNESS:  I mean, it would be

7      partially because, you know, they come in and

8      that's all they know is Cuban cigars, because

9      of the heritage and the history, which has all

10      changed.

11           MS. RODRIGUES:  Move to strike as

12      speculative.

13           THE WITNESS:  If I had written --

14 BY MR. FRANK:

15      Q    You said in your first job you worked on

16 the sales floor, is that correct, at Neptune Cigars?

17      A    Yeah.

18      Q    And your interacted with customers; is

19 that correct?

20      A    Uh-huh.

21      Q    Approximately, how many customer would you

22 interact with on a weekly basis?

23      A    On a weekly basis?  Hundreds.

24      Q    Hundreds?

25      A    Yeah, easily hundreds.
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1      Q    Was that consistent through your time in

2 that first position?

3      A    Yeah.

4      Q    Want about in the second position when you

5 were assistant manager, would you interact with

6 cigar consumers at that position?

7      A    Yeah.

8      Q    And, approximately, how many cigar

9 consumers would you interact during that time period

10 when you were the assistant manager?

11      A    About the same.

12      Q    Hundreds per week?

13      A    Yeah, I mean, marginally less perhaps but

14 still quite a bit.

15      Q    Was that consistent throughout your time

16 in that second  position?

17      A    Yeah.

18      Q    I believe you said in your current

19 position as copyrighter you spent 98 percent of your

20 time not interacting with cigar consumers; correct?

21      A    Correct.

22      Q    So how many cigar consumers would you say

23 you interact with on a weekly basis since you

24 started your current position at Neptune Cigars?

25      A    Enough to count on one hand.
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1           THE WITNESS:  I would like to ask a

2      question.  If I had written "it feels like 9

3      out of 10 times" would I be sitting here right

4      now?

5           MR. FRANK:  Right now it is not part of

6      the deposition.

7           THE WITNESS:  Right.  But you can see why

8      I am asking that.  You guys are taking it a

9      little too literally.

10 BY MR. FRANK:

11      Q    Well, I am just trying to get what your

12 actual experience was with cigar consumers.  I am

13 not talking about the 9 out of 10, which you are

14 saying was a feeling or exaggeration.

15      A    Sure.

16      Q    But I believe you also testified that you

17 would often get asked the question about whether or

18 not the Cohiba that you were showing them in the

19 store is from Cuba; is that correct?

20           MS. RODRIGUES:  Objection.

21      Mischaracterizes his testimony.

22 BY MR. FRANK:

23      Q    Is that what you had said?

24           MS. RODRIGUES:  No.  You can answer.

25      Withdrawn.
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1           THE WITNESS:  Yeah, but it would also be

2      because, you know, again nativity.  It was one

3      of those things where they would ask.  I just

4      want to stress that those are people that

5      didn't know anything about cigars.  That's 9

6      out of 10 times, people that don't know

7      anything about smoking.

8 BY MR. FRANK:

9      Q    In your experience, of the cigar consumers

10 that come into retail stores, how many are

11 nonexperienced cigar smokers?

12           MS. RODRIGUES:  Objection.  Calls for

13      speculation.

14           THE WITNESS:  Like inexperienced smokers,

15      maybe 20 percent, 30 percent to 25 percent.

16           MS. RODRIGUES:  Move to strike as

17      speculative.

18 BY MR. FRANK:

19      Q    Is that number consistent throughout the

20 first two positions that you had at Neptune Cigars?

21      A    If I had to say so, yeah.

22      Q    I believe you made a statement, in

23 response to a question from Ms. Rodrigues, about an

24 association between cigars and Cuba generally.  Do

25 you recall that statement?

Page 56

Veritext Legal Solutions

212-267-6868 www.veritext.com 516-608-2400



1 are illegal.  It is a taboo effect.  So they are not

2 asking it because they generally want it.  They are

3 like if that's it I will try it.  It's taboo.  It is

4 one of those things that is highly sought after

5 because you can't have it.

6      Q    Referring back to your post from

7 October 26th, 2016, about the Cohiba Nicaragua, I

8 believe you testified that you believe it was made

9 public on or about October 26th, 2016; is that

10 correct?

11      A    Yes.

12      Q    Do you have any reason to believe that

13 that post was taken down from the neptunecigar.com

14 website since that time?

15      A    I have no idea.  I haven't gone back.

16 Aside from maybe the first phone call that I got

17 from Ms. Rodrigues, I real didn't visit that again.

18 That was your question if it's been taken down

19 since?

20      Q    If you have any reason to believe that it

21 was taken down?

22      A    No, I don't think it would.  The only time

23 we take down the reviews is when somebody gets fired

24 we take down the reviews.

25           MR. FRANK:  Going back to your

Page 58

Veritext Legal Solutions

212-267-6868 www.veritext.com 516-608-2400



1      responsibilities at Neptune Cigars in your

2      first two positions.  As parts of your work at

3      Neptune Cigars in the first two positions, did

4      you meet representatives of cigar

5      manufacturers?  Did you at that point?

6      A    If I met with them?  I mean the reps would

7 come in, sure, or have private meetings and I would

8 talk to reps.

9      Q    Did you talk to reps from General Cigar?

10      A    I think a couple of times, yeah.

11      Q    Do you recall how frequently that would

12 be?

13      A    I will use the answer that I could count

14 on one hand, definitely not more than a handful.

15 You got to remember I am not at the store 24/7

16 either.  That's not to say that they didn't come in

17 but I only had a few exchanges.

18      Q    Returning back to that first statement,

19 whenever you are asked if you carry Cohiba 9 out of

20 10 times the person is referring to the Cuban

21 variant.  Did anyone at Neptune Cigars ever tell you

22 that that statement was not true?

23           MS. RODRIGUES:  Objection.

24           THE WITNESS:  Someone that worked there or

25      a customer?
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1 BY MR. FRANK:

2      Q    Either someone that worked there or a

3 customer?

4      A    You are asking me if they told me that

5 that's not true?

6      Q    (Nods head.)

7      A    I can't recall.

8      Q    Do you know if anyone at or outside of

9 Neptune Cigars ever told you that that statement is

10 unclear or needs to be changed?

11           MS. RODRIGUES:  Objection.

12           THE WITNESS:  These reviews, you know,

13      they are not exactly going in magazines or

14      anything.  It's a select audience that sees

15      them.  We don't read each other's reviews.  I

16      read other people's review because I am nosey.

17      So, no, I have never heard of anything from

18      customers or coworkers.  For what it is worth I

19      have gotten comments about other reviews saying

20      that it helped them, and they really liked it,

21      but about the Cohiba review I've never heard

22      anything.

23 BY MS. RODRIGUES:

24      Q    Are you currently one of the more senior

25 employees at Neptune Cigars?
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1           MS. RODRIGUES:  Objection.

2           THE WITNESS:  Yeah.

3 BY MR. FRANK:

4      Q    When you started at Neptune Cigars, did

5 they provide you with any training?

6      A    Yeah.

7      Q    Did any of the training mention Cuban

8 cigars?

9      A    Maybe just the fact that they are illegal.

10      Q    During the training, was there any

11 discussion about the Cohiba cigar?

12      A    No.

13      Q    In order to prepare for your testimony

14 today, did you do anything in particular to learn or

15 refresh your recollection about General Cigar,

16 Cohiba, in the time period since you started at

17 Neptune Cigars?

18      A    No, I can't say that I did.

19      Q    Prior to this deposition, did you speak to

20 anyone from General Cigar about this deposition?

21      A    No.

22      Q    Prior to this deposition, did you speak

23 with anyone from DLA Piper about this deposition?

24      A    No.

25      Q    Did you speak with Ms. Rodrigues prior to
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1 this deposition?

2      A    She called me.

3      Q    What was discussed during that call?

4      A    That we would meet.  That I found it very

5 inconvenient, so she helped me out by picking the

6 day that I can be here, and me not missing the day

7 of work.  We didn't talk about the subject at hand

8 considering Cuban cigars.  She just told me about

9 what was going on.

10      Q    She just talked about the logistics of the

11 deposition?

12      A    Yeah.

13           MR. FRANK:  I believe that's it for me.

14           MS. RODRIGUES:  I have two follow-up

15      questions or three.

16           THE WITNESS:  Okay.

17                 REDIRECT EXAMINATION

18 BY MS. RODRIGUES:

19      Q    So you had mentioned that when Mr. Frank

20 was asking you about Cuban cigars, and the

21 association between cigars, and Cuba generally this

22 taboo effect that something is highly sought after

23 because you can not have it.

24      A    Yeah.

25           MR. FRANK:  Objection as to

Page 62

Veritext Legal Solutions

212-267-6868 www.veritext.com 516-608-2400



1      characterization.

2 BY MS. RODRIGUES:

3      Q    Is that more or less an accurate

4 characterization of your testimony about the taboo

5 effect of Cuban cigars?

6      A    I would say so, yeah.

7      Q    So your understanding that or --

8 withdrawn.

9           Based on your experience, do you have any

10 understanding of whether people coming into your

11 store inquiring about Cuban cigars might have based

12 that inquiry on the taboo effect or the highly

13 sought after effect that you just mentioned?

14           MR. FRANK:  Objection.

15           THE WITNESS:  Yeah, I would say so.  It is

16      like if I were to walk into -- like me I enjoy

17      wine from time to time.  I bring up the analogy

18      of wine again.  If I walk into a total wine --

19      I don't know if you have Total Wines in New

20      York.  They are like a supermarket of wine.  If

21      somebody enjoys wine and doesn't know much I

22      might ask the guy is French wine really the

23      best wine?  It is a question of curiosity, so

24      that's what I attribute what I wrote to people

25      would come in and they want to find out if this
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1      is a Cuban, and if it is is it really better.

2      Yeah, that's about it.

3 BY MS. RODRIGUES:

4      Q    I believe that you had testified, in

5 response to a question from Mr. Frank, that you

6 would get asked, with respect to General Cigar

7 Cohiba, from time to time are these the Cuban ones.

8      A    Yeah.

9      Q    And is it your understanding that --

10           MR. FRANK:  Objection as to

11      characterization.

12 BY MS. RODRIGUES:

13      Q    -- is it your understanding that that

14 inquiry could just be based on the request of the

15 forbidden request of the Cuban cigar of the taboo,

16 rather than the misunderstanding of the Cohiba cigar

17 sold legally in Neptune Cigars' store?

18           MR. FRANK:  Objection.  Leading question.

19           THE WITNESS:  Yes.

20 BY MS. RODRIGUES:

21      Q    Have you ever been deposed before?

22      A    Where?

23      Q    Have you ever been deposed before?

24      A    No, I have not.

25           MS. RODRIGUES:  Nothing further.
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1      me.

2           MS. RODRIGUES:  That would probably be, I

3      think, standard turn around for this one is

4      fine With me.

5           (Thereupon, the taking of the deposition

6 was concluded at 7:47 p.m.)

7

8

9

10

11

12

13

14

15

16

17
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1 RE: EMPRESA CUBANA DEL TABACO, ET AL. VS. GENERAL CIGAR CO.,

INC., ET AL.

2 DEPO OF: RENE LABOR

TAKEN: July 25, 2018

3

4                       EXCEPT FOR ANY CORRECTIONS

                      MADE ON THE ERRATA SHEET BY

5                       ME, I CERTIFY THIS IS A TRUE

                      AND ACCURATE TRANSCRIPT.

6                       FURTHER DEPONENT SAYETH NOT.

7                       ___________________________

                      RENE LABOR

8

STATE OF FLORIDA    )

9                     )  SS:

COUNTY OF MIAMI-DADE)

10

11           Sworn and subscribed to before me this

12           ___________ day of ________________, 2018.

13 PERSONALLY KNOWN ______ OR I.D.___________________

14                       ____________________________

                      Notary Public in and for

15                       the State of Florida at

                      Large.

16

My commission expires:

17

18

19

20

21

22

23

24

25
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1            CERTIFICATE OF OATH OF WITNESS

2

3 STATE OF FLORIDA    )

                    ) SS:

4 COUNTY OF MIAMI-DADE)

5

6           I, DIANA SANTOS, Notary Public in and for

7 the State of Florida at Large, certify that the

8 witness, RENE LABOR, personally appeared before me

9 on July 25, 2018 and was duly sworn by me.

10           WITNESS my hand and official seal this

11 27th day of July, 2018.

12

13

                  <%Signature%>

14                   DIANA SANTOS

                  Notary Public, State of Florida

15                   at Large

16

17 Notary #GG126258

18 My commission expires: 7/19/2021

19

20

21

22

23

24

25
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1          REPORTER'S DEPOSITION CERTIFICATE

2

3           I, DIANA SANTOS, certify that I was

4 authorized to and did stenographically report the

5 deposition of RENE LABOR, the witness herein on July

6 25, 2018; that a review of the transcript was

7 requested; that the foregoing pages numbered from 1

8 to 66 inclusive is a true and complete record of my

9 stenographic notes of the deposition by said

10 witness; and that this computer-assisted transcript

11 was prepared under my supervision.

12           I further certify that I am not a

13 relative, employee, attorney or counsel of any of

14 the parties, nor am I a relative or employee of any

15 of the parties' attorney or counsel connected with

16 the action.

17           DATED this 27th day of July, 2018.

18

19                      <%Signature%>

                        DIANA SANTOS

20

21

22

23

24

25
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1                     ERRATA SHEET
2 RE: EMPRESA CUBANA DEL TABACO, ET AL. VS. GENERAL CIGAR CO.,

INC., ET AL.
3 DEPO OF: RENE LABOR

TAKEN: July 25, 2018
4

 DO NOT WRITE ON TRANSCRIPT, ENTER ANY CHANGES HERE
5

Page #| Line #|  Change                 |  Reason
6

______| ______| ________________________|____________
7

______| ______| ________________________|____________
8

______| ______| ________________________|____________
9

______| ______| ________________________|____________
10

______| ______| ________________________|____________
11

______| ______| ________________________|____________
12

______| ______| ________________________|____________
13

______| ______| ________________________|____________
14

______| ______| ________________________|____________
15

______| ______| ________________________|____________
16

______| ______| ________________________|____________
17

______| ______| ________________________|____________
18

______| ______| ________________________|____________
19

______| ______| ________________________|____________
20

______| ______| ________________________|____________
21

State of Florida)
22 County of       )
23 Under penalties of perjury, I declare that I have

read by deposition transcript, and it is true and
24 correct subject to any changes in form or

substance entered here.
25 _____________          __________________________

Date                   RENE LABOR
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FLORIDA RULES OF CIVIL PROCEDURE 

Rule 1.310

(e) Witness Review. If the testimony is 

transcribed, the transcript shall be furnished to 

the witness for examination and shall be read to or 

by the witness unless the examination and reading 

are waived by the witness and by the parties. Any 

changes in form or substance that the witness wants 

to make shall be listed in writing by the officer 

with a statement of the reasons given by the 

witness for making the changes. The changes shall 

be attached to the transcript. It shall then be 

signed by the witness unless the parties waived the 

signing or the witness is ill, cannot be found, or 

refuses to sign. If the transcript is not signed by 

the witness within a reasonable time after it is 

furnished to the witness, the officer shall sign 

the transcript and state on the transcript the 

waiver, illness, absence of the witness, or refusal 

to sign with any reasons given therefor. The 

deposition may then be used as fully as though 

signed unless the court holds that the reasons 

given for the refusal to sign require rejection of 



 

the deposition wholly or partly, on motion under 

rule 1.330(d)(4). 

DISCLAIMER:  THE FOREGOING CIVIL PROCEDURE RULES 

ARE PROVIDED FOR INFORMATIONAL PURPOSES ONLY.  

THE ABOVE RULES ARE CURRENT AS OF SEPTEMBER 1, 

2016.  PLEASE REFER TO THE APPLICABLE STATE RULES 

OF CIVIL PROCEDURE FOR UP-TO-DATE INFORMATION.   

     



VERITEXT LEGAL SOLUTIONS 

COMPANY CERTIFICATE AND DISCLOSURE STATEMENT 

 

Veritext Legal Solutions represents that the 

foregoing transcript is a true, correct and complete 

transcript of the colloquies, questions and answers 

as submitted by the court reporter. Veritext Legal 

Solutions further represents that the attached 

exhibits, if any, are true, correct and complete 

documents as submitted by the court reporter and/or  

attorneys in relation to this deposition and that 

the documents were processed in accordance with 

our litigation support and production standards. 

 

Veritext Legal Solutions is committed to maintaining 

the confidentiality of client and witness information, 

in accordance with the regulations promulgated under 

the Health Insurance Portability and Accountability 

Act (HIPAA), as amended with respect to protected 

health information and the Gramm-Leach-Bliley Act, as 

amended, with respect to Personally Identifiable 

Information (PII). Physical transcripts and exhibits 

are managed under strict facility and personnel access 

controls. Electronic files of documents are stored 

in encrypted form and are transmitted in an encrypted 

fashion to authenticated parties who are permitted to 

access the material. Our data is hosted in a Tier 4 

SSAE 16 certified facility. 

 

Veritext Legal Solutions complies with all federal and  

State regulations with respect to the provision of 

court reporting services, and maintains its neutrality 

and independence regardless of relationship or the 

financial outcome of any litigation. Veritext requires 

adherence to the foregoing professional and ethical 

standards from all of its subcontractors in their 

independent contractor agreements. 

 

Inquiries about Veritext Legal Solutions' 

confidentiality and security policies and practices 

should be directed to Veritext's Client Services  

Associates indicated on the cover of this document or 

at www.veritext.com. 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE 
TRADEMARK TRIAL AND APPEAL BOARD 

 
In the matter of Trademark Registration No. 1147309 
For the mark COHIBA 
Date registered: February 17, 1981 
 
AND 
 
In the matter of the Trademark Registration No. 1898273 
For the mark COHIBA 
Date registered: June 6, 1995 
 -----------------------------------------------------------------------x  
EMPRESA CUBANA DEL TABACO, d.b.a. 
CUBATABACO, 

 Petitioner, 

v. 

GENERAL CIGAR CO., INC. 

 Respondent. 

: 
: 
: 
: 
: 
: 
: 
: 
: 

 
 
 

Cancellation No. 92025859  
 

 

 -----------------------------------------------------------------------x  
 
 
PARTY OFFERING: PETITIONER 
 
 
 

Exhibit 1 to the TTAB Discovery Deposition Transcript of 
Rene Labor, dated July 25, 2018 

 
 



RABINOWITZ, BOUDIN, STANDARD, KRINSKY & LIEBERMAN, P.C.
ATTORNEYS AT LAW

61 BROADWAY, 18TH FLOOR
NEW YORK, NY 10006 -2708

TELEPHONE (212) 254 -1111
FACSIMILE (212) 674 -4614

www.rbskl.com

VICTOR RABINOWITZ (1911 -2007)
LEONARD B. BOUDIN (1912 -1989)

MICHAEL KRINSKY
ERIC M. LIEBERMAN
DAVID B. GOLDSTEIN
LINDSEY FRANK

March 8, 2018

Andrew L. Deutsch
Airina Rodrigues
DLA Piper LLP (US)
1251 Avenue of the Americas, 27th Floor
New York, NY 10020-1104
andrew.deutsch @dlapiper.com
Airina.Rodrigues( 7dlapiper.corn

VIA ELECTRONIC MAIL

COUNSEL

TERRY GROSS
CRAIG KAPLAN

CHRISTOPHER J. KLATELL

Re: Empresa Cubana del Tabaco v. General Cigar Co., Inc., Canc. No. 92025859
(TTAB)

Dear counsel:

In response to Respondent's Interrogatory No. 19 and for the convenience of the Parties,
Petitioner provides below a list of the persons Petitioner may call as a trial witness. Testimony of
such persons may be introduced by affidavit or declaration, testimonial deposition or discovery
deposition when permitted as of right or stipulated.

This list includes persons Petitioner has previously identified as persons it may call as a
trial witness as well as additional such persons. To the extent that this list inadvertently does not
include persons that Petitioner has previously designated, Petitioner's prior designations are not
withdrawn.

Lisset Fernández García

Enrique Babot Espinosa

Roberto Delgado

Alvin Ossip

Alan Siegel

Thomas J. Reilly

Jill Brewer

Tom Bailey

David Girolami



Kevin A. Gregg

Shkumbin Mustafa

Morgan Kern

Brenna Murdock, a former paralegal at Rabinowitz, Boudin, Standard, Krinsky &
Lieberman, P.C.

Michael Harris

Michael Cullen

Alan Willner

Blair Smith

Rene Labor, an employee of Neptune Cigars

Steve Abbot

Victoria McKee Jaworski

Augustin Martinez

Andres Maturen

Gene Richter

Ed Lahmann

Richard Carleton Hacker

Rule 30(b)(6) witness for Respondent; and

Person or persons to establish the admissibility of documents produced by either
Party or a third party in discovery in the instant proceeding

To the extent not covered by the above, the authors, recipients and /or custodians
of: any cease and desist letter produced by Respondent in discovery in the instant
cancellation proceeding; any cease and desist letter produced by persons who
acted as attorneys for Respondent; and any communication between Respondent
and /or its representatives, including, without limitation Scott Greenberg, and the
U.S. Custom and Border Protection and /or its representatives.

cc: Michael Krinsky
David Goldstein

2

Sincerely,

/Lindsey Frank/

Lindsey Frank
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For the mark COHIBA 
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AO 88A (Rev, 12/13) Subpoena to Testify at a Deposition in a Civil Action

UNITED STATES DISTRICT COURT
for the

Southern District of Florida

Empresa Cubana del Tabaco d/bla Cubatabaco
Plaintiff

V.

General Cigar Co., Inc. and Culbro Corp.

To:

Defritclant

Pending in the US Patent & Trademark Office

Before the Trademark Trial and Appeal Board
In the Matter of Trademark Registration No. 1147309
tor the mark COHIBA Date Registered 2/17/1981 AND
In the Matter of Trademark Registialion No. 1898273
for the mark COHIBA - Date Registered 6/5/1995

SUBPOENA TO TESTIFY AT A DEPOSITION IN A CIVIL ACTION

Rene Labor

(Name ofperson to whom this subpoena is directed)

d' Testimony: YOU ARE COMMANDED to appear at the time, date, and place set forth below to testify at adeposition to be taken in this civil action. If you are an organization, you must designate one or more officers, directors,or managing agents, or designate other persons who consent to testify on your behalf about the following matters, orthose set forth in an attachment:

See Exhibit A to the Notice of Subpoena For Oral Examination of Mr. Rene Labor
Place:

DLA Piper LLP (US)
200 South Biscayne Blvd, #2500, Miami FL 33131-5341

Date and Time:

July 25, 2018 at 6:00 pm

The deposition will be recorded by this method: stenographically

o Production: You, or your representatives, must also bring with you to the deposition the following documents,electronically stored information, or objects, and must permit inspection,
copying, testing, or sampling of thematerial:

The following provisions of -Fed. R. Civ. P. 45 are attached - Rule 45(c), relating to the place of compliance;Rule 45(d), relating to your protection as a person subject to a subpoena; and Rule 45(e) and (g), relating to your duty torespond to this subpoena and the potential consequences of not doing so.

Date: 7/16/2018

CLERK OF COURT

OR

fi

Signature of Clerk or Deputy Cle ,
f*

Atto77(:). signaIure

The name, address, e-mail address, and telephone number of the attorney representing (name of party) RespondentGeneral Cigar Co., Inc,
, who issues or requests this subpoena, are:

Harout Samra, 200 SoUth Biscayne Blvd, #2500, Miami FL 33131-5341, (305) 423-8500; harout.samra@dlapiper.com
Notice to the person who issues or requests this subpoenaIf this subpoena commands the production of documents, electronically stored information, or tangible things, a noticeand a copy of the subpoena must be served on each party in this case before it is served on the person to whom it is-directed. Fed, R. Civ. P. 45(a)(4).



AO 88A (Rev. 12/I3) Subpoena to Testify at a Deposition in a Civil Action (Page 2)

Civil Action No.

on (date)

PROOF OF SERVICE

(This section should not be filed with the court unless required by Fed. R. C v. P. 45.)

I received this subpoena for (naine of individual and title, if any)

CI I served the subpoena by delivering a copy to the named individual as follows:

E3 I returned the subpoena unexecuted because:

on ('date) ; or

Unless the subpoena was issued on behalf of the United States, or one of its officers or agents, I have also

tendered to the witness the fees for one day's attendance, and the mileage allowed by law, in the amount of

My fees are $ for travel and $

Date:

I declare under penalty of perjury that this information is true.

for services, for a total of $ 0.00

Server's signature

Printed naine and title

Server's address

Additional information regarding attempted service, etc.:



AO 8M (Rev. 12/13) Subpoena to Testify at a Deposition in a Civil Action (Page 3)

Federal Rule of Civil Procedure 45 (c), (d), (e), and (g) (Effective 1.211./13)

(e) Place of Compliance.

(1) For a Trial, Hearing, or Deposition. A subpoena may command a
person to attend a trial., hearing, or deposition only as follows:

(A) within 100 miles of where the person resides, is employed, or
regularly transacts business in person; or

(B) within the state where the person resides, is employed, or regularly
transacts business in person, if'the person

(i) is a party or a party's officer; or
(ii) is commanded to attend a trial and would not incur substantial

expense.

(2) For Other Discovery. A subpoena may command:
(A) production of documents, electronically stored information, or

tangible things at a place within 100 miles of where the person resides, is
employed, or regularly transacts business in person; and

(B) inspection of premises at the premises to be inspected.

(d) Protecting a Person Subject to a Subpoena; Enforcement.

(1) Avoiding Undue Burden or Expense; Sanctions. A party or attorney
responsible for issuing and serving a subpoena must take reasonable steps
to avoid imposing undue burden or expense on a person subject to the
subpoena. The court for the district where compliance is required must
enforce this duty and impose an appropriate sanction -which may include
lost earnings and reasonable attorney's fees-on a party or attorney who
fails to comply.

(2) Command to Produce Materials or Permit. Inspection.
(A) Appearance Not Required A person commanded to produce

documents, electronically stored information, or tangible things, or to
permit the inspection ofpremises, need not appear in person at the place of
production or inspection unless also commanded to appear for a deposition,
hearing, or trial.

(B) Objections. A person commanded to produce documents or tangible
things or to permit inspection may serve on the party or attorney designated
in the subpoena a written objection to inspecting, copying, testing, or
sampling any or all attic materials or to inspecting the premises -or to
producing electronically stored information in the form or forms requested.
The objection must be served before the earlier of the time specified for
compliance or 14 days after the subpoena is served, If an objection is made,
the following rules apply:

(i) At any time, on notice to the commanded person, the serving party
may move the court for the district where compliance is required for an
order compelling production or inspection.

(ii) These acts may be required only as directed in the order, and the
order must protect a person who is neither a party nor a party's officer from
significant expense resulting from compliance.

(3) Quashing or Modifying a Subpoena.

(A) l{'7,en Required. On timely motion, the court for the district where
compliance is required must quash or modify a subpoena that:

(i) fails to allow a reasonable time to comply;
(ii) requires a person to comply beyond the geographical limits

specified in Rule 45(c);

(iii) requires disclosure ofprivileged or other protected matter, if no
exception or waiver applies; or

(iv) subjects a person to undue burden.
(B) When Permitted. To protect a person subject to or affected by a

subpoena, the court for the district where compliance is required may, on
motion, quash or modify the subpoena if it requires:

(i) disclosing a trade secret or other confidential research, development,
or commercial information; or

(ii) disclosing an unretained expert's opinion or information that does
not describe specific occurrences in dispute and results from the expert's
study that was not requested by a party.

(C) Specifying Conditions as an Alternative. In the circumstances
described in Rule 45(d)(3)(ß), the court may, instead of quashing or
modifying a subpoena, order appearance or production under specified
conditions if the serving party:

(i) shows a substantial need for the testimony or material that cannot be
otherwise met without undue hardship; and

(ii) ensures that the subpoenaed person will be reasonably compensated.

(e) Duties in Responding to a Subpoena.

(i) Producing Documents or Electronically Stored Information. These
procedures apply to producing documents or electronically stored
information:

(A) Documents. A person responding to a subpoena to produce documents
must produce them as they are kept in the ordinary course of business or
must organize and label them to correspond to the categories in the demand.

(B) Form far Producing Electronically Stored Information Not Specked.
If a subpoena does not specify a form for producing electronically stored
information, the person responding must produce it in a form or forms in
which it is ordinarily maintained or in a reasonably usable form or forms.

(C) Electronically Stored Information Produced in Only One Forma. The
person responding need not produce the same electronically stored
information in more than one form.

(D) Inaccessible Electronically Stored Information. The person
responding need not provide discovery of electronically stored information
from sources that the person identifies as not reasonably accessible because
of undue burden or cost, On motion to compel discovery or for a protective
order, the person responding must show that the information is not
reasonably accessible because of undue burden or cost. If that showing is
made, the court may nonetheless order discovery from such sources if the
requesting party shows good cause, considering the limitations of Rule
26(b)(2)(C). The court may specify conditions for the discovery.

(2) Claiming Privilege or Protection.
(A) information Withheld. A person withholding subpoenaed information

under a claim that it is privileged or subject to protection as trial- preparation
material must:

(i) expressly make the claim; and
(ii) describe the nature of the withheld documents, communications, or

tangible things in a manner that, without revealing information itself
privileged or protected, will. enable the parties to assess the claim.
(B) Information Produced. if information produced in response to a

subpoena is subject to a claim of privilege or of protection as
trial -preparation material, the person making the claim may notify any party
that received the information of the claim and the basis for it. After being
notified, a party must promptly return, sequester, or destroy the specified
information and any copies it has; must not use or disclose the information
until the claim is resolved; must take reasonable steps to retrieve the
information if the party disclosed it before being notified; and may promptly
present the information under seal to the court for the district where
compliance is required for a determination of the claim. The person who
produced the information must preserve the information until the claim is
resolved.

(g) Contempt.
The court for the district where compliance is required -and also, after a
motion is transferred, the issuing court -may hold in contempt a person
who, having been served, fails without adequate excuse to obey the
subpoena or an order related to it.

For access to subpoena materials, see Fed. R. Civ. P. 45(a) Committee Note (2013).



EXHIBIT A

Respondent identifies the following matters it expects to cover with Mr. Smith as part of

his oral examination, however, Respondent reserves the right to inquire into additional topics.

As used herein:

(i) The term "concerning" is defined as constituting or having some bearing on an indicated

subject or mentioning the subject, even if only in passing, including, but not limited to, any

document or communication that constitutes, evidences, contains, embodies, comprises, reflects,

identifies, states refers to, deals with, comments on, responds to, describes, involves or is in

anyway pertinent to that subject;

In construing these topics, all terms shall be construed to permit discovery as broadly as

permitted under the Federal Rules of Civil Procedure and the rules and procedures of the

Trademark Trial and Appeal Board.

The Deponent should be prepared to address the following topics:

1. Mr. Labor's cigar reviews, including posts on Neptunecigar.com, concerning General
Cigar's COHIBA cigar.
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if> STAFF PICKS

Rene's Picks

RENE

i FOLLOW

AGE:

TASTE:

HOBBIES:

STRENGTH:

31

Wood, Earth,

Leather

Guitar, Beer,

Sarcasm

Medium /Full

FAVORITE BRANDS

Padron 1964 Anniversary
Maduro

Liga Privada No. 9

Eiroa CBT Maduro.

Kristoff GC Signature
Series

Tatuaje Miami Seleccion
del Cazador

Warfighter Nicaragua .50 Cal Field Maduro Robusto 5" * 52

APPEARANCE

DRAW

BURN

AROMA

TASTE

https://www.neptunecigancom/staff?i&923132

GG The Warfighter Tobacco Company is owned and

operated by combat veterans who love cigars so
much, they decided to make some of their own!
Blended in part by active member of the U.S. Army

David Blanco (Blanco Cigars) and hailing from the
Plasencia factory in Estell Nicaragua, this halfway
rustic - looking .50 Cal Field Maduro takes no
prisoners. Full - bodied and rich, I was instantly

greeted with heavy notes of leather, and as the
minutes passed, earth and even a hint of oatmeal
showed face. The burn was decent; it started off a
bit iffy but then corrected itself about an inch or
two in. Towards the end, notes of cedar and nuts
began to appear, making for a more neutral finish
than how it began. The aroma that emitted from
this cigar was exceptionally noticeable and
pungent; musty, but still interestingly pleasant. l

can imagine some folks perhaps finding it a bit

EXHIBIT

C.

Date Rp-0"
W W W.DEPOBOOK.COM

CT0037474

1/19
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Cigars, Humidors and Cigar Accessories - NeptuneCigar.com

https://www.neptunecigar.com/contact-us[2/20/2018 4:59:43 PM]

YOUR ACCOUNT

CIGAR & SMOKING

CUSTOMER SERVICE

©1999-2018 NeptuneCigar.com, Neptune Cigars Inc., All Rights Reserved. Neptune TM Reg. No. 2,338,735.
All Trademarks, product names, company names and logos are the property of their respective owners.

0

Contact Us
NAME:

E-MAIL:

SUBJECT:

MESSAGE:

SEND

Customer Service Numbers
Toll Free: 1 - (800) - 655 - 3385
Local: 1 - (305) - 670 - 0633 Fax
1 - (305) - 675 - 7887

Address:
Neptune Cigar SuperStore
9308 South Dixie Highway
Miami, Fl 33156

SIGN UP

SIGN UP FOR WEEKLY SPECIALS!

Leave a message

CT0037493
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>Cigars

Cohiba Nicaragua

0 0 0

Cohiba Nicaragua Cigars - Neptune Cigars

Cohiba unveils its first ever cigar
made in Nicaragua, blended with
tobacco from the rich, volcanic soils
of Esteli and Jalapa. The Cohiba
Nicaragua is a cigar that perfectly
blends full flavor with finesse, offering
rich, creamy smoke with peppery
spice. Rigorous quality control ensure
a flawless construction.

CIGAR ORIGIN

STRENGTH*

WRAPPER
COLOR

WRAPPER

Nicaragua

111111111111L2111111111111

Colorado O

Honduran O

BINDER Nicaragua O

FILLER Nicaragua O

ROLLED BY Handmade O

mANuFAcTuRERGeneral Cigars/ST
Group O

1..re

Cohiba Nicaragua N45 Robusto 4"* 45 * (5 );

Robusto, Full, Colorado, from Nicaragua

tw!,,*- '70

BOX OF
16

SINGLE

MSRP

$166_24

$1C39

OUR PRICE

$127.87
FREE

SHIPPING

$9.35

YOU

SAVE

$38.37

t1.04

SMOKE
RINGS

635

45

v
AVAILABILITY QUANTITY

IN STOCK
Ships 1

Tomorrow

IN STOCK
Ships 1

Tomorrow

,1k1,1 Add To Cart

VI Add To Cart

Share a In (12 (11 1:3

ALSO FROM COHIBA

Cohiba

Cohiba Black
Cohiba Luxury Selection

ALSO FROM GENERAL
CIGARS/ST GROUP

CAO Cameroon
CAO Madura
CAO Criolla

CAO Gold Label

CAO Italia
CAO Brazilia

CAO Flavours Bella Vanilla
CAO Flavours Moontranoe
CAO Flavours Eileen's

Dream

Carlos Torano Exodus 1959

RELATED ARTICLES

Cohiba Cigars

CUSTOMER'S REVIEWS

OVER

4.48
A 'A

20 REVIEWS

Select a cigar to leave a rev!ewt

4.1.,Tec

Cohiba Nicaragua N50 En Crystale 5" * 50, Box of 8 * *** * (2) Vi
3 lit.'

The Cohiba Nicaragua is the most exciting unveiling from General Cigar's Cohiba
brand in a longtime. As the name suggests, the cigar is made in Nicaragua with
mostly Nicaraguan tobacco from Jalapa and Esteli, and a Honduran Sun-Grown
colorado wrapper. All other Cohibas by the company are made in the Dominican
Republic. The Cohiba Nicaragua N50 En Crystale is the only vitola in the line to be
packaged in glass tubes in 8-count boxes. A great gift item.

MSRP
OUR YOU SMOKE

PRICE
AVAILABILITY QUANTITY

SAVE RINGS

https://www.neptunecigar.corn/cigar/cohiba-nicaragua

JEAN PAUL D. 03/14/2017

About: Cohiba Nicaragua

N60 Toro Gordo 6,, 60.ir***
Great cigar, great brand
perfect blend and size

DAVID B. 03/03/2017

About: Cohiba Nicaragua
N50 En Crystale .5" * 5Q Box

of 8

* * *
Not my favorite.

RICK R. 12/14/2016

About: Cohiba Nicaragua

N50 Toro Gordo 6' " 60

' » *
Nice stick

RENE L. 10/26/2016

CT003600 7

1/3



3/22/2017 Cohiba Nicaragua Cigars - Neptune Cigars

$107.92 $83.14 $24.78 415 IN STOCK
Ships

Tomorrow

Cohiba Nicaragua N54 Toro 51/2* 54 . ir***. t,5)
Toro, Full, Colorado, from Nicaragua

BOX OF
16

SINGLE

MSRP

$224 00

514.49

OUR PRICE

$179.07
FREE

SHIPPING

$13.05

YOU
SAVE

$44.93

$1.44

SMOKE
RINGS

895

65

1
Add To

AVAILABILITY QUANTITY

IN STOCK
Ships 1

Tomorrow

IN STOCK
Ships 1

Tomorrow

Add To Cart

.FI Add To Cart

Cohiba Nicaragua N60 Toro Gordo 6" * 60 k "-~M P'-' (6) . 89

Toro, Full, Colorado, from Nicaragua

va."*T!,w
' ta

MSRP OUR PRICE
YOU SMOKE AVAILABILITY QUANTITY

SAVE RINGS

"BOX OF
16

SINGLE

$247.84

$15.49

$191.87
FREE

SHIPPING

$13.95

$55.97

$1.54

955

65

IN STOCK
Ships

Tomorrow

IN STOCK
Ships

Tomorrow

1

1

i! Add To Cart

Add To Cart

Cohiba Nicaragua, 6 -Cigar Sampler ** ** * (1)
The Cohiba Nicaragua is creamy, nutty, with a maple sweethness and hints of cocoa,
citrus and leather. The cigar is medium to full bodied, with a Honduran Jamastran
Valley wrapper and Nicaraguan binder and fillers. This cigar will be a pleasant
surprise if you've ever tried the Dominican Cohiba, as it is richer, more complex with
sweet, creamy flavors throughout.

MSRP
OUR YOU SMOKE

AVAILABILITY, QUANTITY
PRICE SAVE RINGS

IN STOCK
$80.74 $72.70 $8.04 360 Ships

Tomorrow

Cohiba Taster with Shuriken Travel Tube and Cutter

1

The Cohiba Taster with Shuriken travel Tube & Cutter includes four cigars: one Cohiba
Black Supremo, one Cohiba Black Churchill, one Cohiba Nicaragua N60 Toro Gordo,
and one Cohiba Nicaragua N54 Toro. This sampler also includes a heavy duty Cohiba
travel tube and Shuriken cutter combo that will keep your cigars fresh while on the go.
The revolutionary Shuriken cutter creates six small slits in the cap for the cigar,
enhancing your smoking experience while keeping he cigar's cap intact.

https://www.neptunecigar.cornicigar/cohiba-nicaragua

About. Cohiba Nicaragua
N54 Toro 5 "7/2 * 54

* * * *'1e
Whenever l'rn asked at the
store if we carry Cohiba, g
out of 70 times the person
is referring to the Cuban
variant In fact, many people
ate unaware that Cohiba
has Dominican and
Nicaraguan offerings that
easily hold their own in the
cigar world. I gravitated
towards the Nica blend for
this review, as that is my
personal country of choice
for the majority of the
tobacco I smoke. This cigar
wields a large black and
gold band, with the famous
'red dot' sticking out nicely
Upon lighting, there was a
short and mostly subtle
pepper blast, which then led
way to a leathery note that
lasts throughout most of
the duration. Notes of oak
and even a little bit of berry
appear from time to time,
and always at just the right
moment, keeping the cigar
from becoming one-
dimensional yet not overly
busy. Solid construction
gives forth an even burn,
and no relights were
needed. Next time you think
about the Cohiba brand,
remember that they are
more than just Cuban!

TREVOR M. 09/15/2016

About: Cohiba Nicaragua
N50 En Crystale 5"4- 50, Box

of 8

* * * *
/ have always been a bit of a
Cohiba fan and when f
found out they were doing
Nicaraguan cigars !just had
to try them. I definitely
wasn't disappointed
absolutely stunning. I will be
buying some more of these
in the future.

ANDRE O. 08/14/2016

About- Cohiba Nicaragua

N50 Tora Gordo 6 "' 60

* ** *.*
A nice hearty cigar

BRETT S. 06/15/2015

About: Cohiba Nicaragua
N54 Toro 5 "7/2 ' 54t
Giear looking and great
tasting smoke. Well made
and worth the money.

CT0036008
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3/22/2017 Cohiba Nicaragua Cigars - Neptune Cigars

MSRP OUR YOU SMOKE AVAILABILITY QUANTITY
PRICE SAVE RINGS

S6$.46 $61.60 $6.86

Questions & Answers

305
IN STOCK

Ships 1

Tomorrow

Write your question_

Your name Your email (optional) ASK

Ben hi there, im Ben from New Zealand (downunder) just wanted to make sure that
you can export your cigars to New Zealand please? Cheers
Poster, 2/7/2016

NeptuneCigar.com Yes, we do ship to New Zealand You can check out online as you normally would.

Reply to Ben

JEREMY K. 06 /14/2016
About Cohiba Nicaragua
N45 Robusto 4" * 45
* * * * *
Great cigars nice smell
great taste

NICHOLAS R. 11/05/201 5
About: Cohiba Nicaragua
N45 Robusto 4" * 45
* * * * *
Its a good cigar, but a little
pricey. It does last long for
its size. If you like cohibas
you'll like this cigar

ROBERT M. 09/15/2015

About: Cohlba Nicaragua. 6-

Cigar Sampler

#*r #
Disappointed in the burn
an°. draw. Have to relight

constantly.

https:/Mrww.neptunecigar.com/cigar/cohiba-nicaragua 3/3
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7/6/2018 Do you sell Cuban cigars?

> All About Cigars > Tobacco, Cigars and Smoking

Do you sell Cuban cigars?
QUESTION

ANSWER

We do not sell Cuban cigars. The sale of cigars manufactured in
Cuba is prohibited by law. The Cuban Assets Control Regulations
(CACR), also known as the Cuban embargo, were issued by the
U.S. Government on 8 July 1963 and are still in force today and
affect all U.S. citizens and permanent residents wherever they are
located, all people and organizations physically in the United
States.

On its latest Cuban Cigar update, the US Department of Treasury
states: "Yes, the Cuba embargo remains in place. Most
transactions between the United States, or persons subject to U.S.
jurisdiction, and Cuba continue to be prohibited, and OFAC
continues to enforce the prohibitions of the CACR. Travelers are
authorized to acquire in Cuba and import as accompanied
baggage into the United States merchandise with a value not to
exceed $400 per person, provided that no more than $100 of the
merchandise consists of alcohol or tobacco products and the
merchandise is imported for personal use only."

On December 17, 2014, President Obama announced some new
measures regarding the easing of relations between the United
States and Cuba. One of the changes that was announced was
that visitors to Cuba will now be able to bring back $100 worth of
Cuban cigars. This only applies to those traveling from the US to
Cuba on approved trips, and does not apply to those coming from
a third country. According to current US law, you may still not
bring those Cuban smokes you bought in Mexico, nor can you buy
Cuban cigars via mail order.

So to summarize, it is still illegal to purchase Cuban cigars in the
United States if you are a US citizen or resident, over the Internet
or catalog mail order or even in a third country for use outside the
United States. Criminal penalties for violations range up to
$250,000 for individuals and up to 10 years in prison. Civil
penalties of up to $65,000 per violation may be imposed by OFAC.

The department of treasury considers "cuban cigars" any cigar
that is manufactured in Cuba or manufactured with Cuban
tobacco outside of Cuba. Do not confuse with Cuban seed cigars,
which are produced from tobacco grown and harvested in a third

https://www.neptunecigar.com/tips/do-you-sell-cuban-cigars
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Write your comment.:

V

* 11/23/2017

Cuban cigars are overrated
3 riT vay

04/29/2016

This was very informative
and conci,

02/19/2011
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7/6/2018 Do you sell Cuban cigars?

Country from Cuban seeds. These are not Considered Cuban
products.

Be careful...

Updated 7/22/2015

By Luzzie Normand
Co-Founder & Editor; Neptune Cigars Inc.
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE 
TRADEMARK TRIAL AND APPEAL BOARD 

 
In the matter of Trademark Registration No. 1147309 
For the mark COHIBA 
Date registered: February 17, 1981 
 
AND 
 
In the matter of the Trademark Registration No. 1898273 
For the mark COHIBA 
Date registered: June 6, 1995 
 -----------------------------------------------------------------------x  
EMPRESA CUBANA DEL TABACO, d.b.a. 
CUBATABACO, 

 Petitioner, 

v. 

GENERAL CIGAR CO., INC. 

 Respondent. 

: 
: 
: 
: 
: 
: 
: 
: 
: 

 
 
 

Cancellation No. 92025859  
 

 

 -----------------------------------------------------------------------x  
 
 
PARTY OFFERING: PETITIONER 
 
 
 

Exhibit 6 to the TTAB Discovery Deposition Transcript of 
Rene Labor, dated July 25, 2018 
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Cigars

Cohiba

Prn

Cohiba Churchili 7" * 49 (9)
Churchill, Medium, Cobrado, from Dominican Republic

Cohiba Cigars - Neptune Cigars

Share » ©]

During his second voyage to the New World in 1496, Christopher Columbus
revisited western Hispaniola, which is now known as the Dominican Republic.
To his surprise, he discovered that the Taíno Indians of Hispaniola were
smoking leaves of cured tobacco. "Cohiba ", they called it. Today, Cohiba
remains as much a part of Dominican history as ever. In 978, a Dominican
Cohiba cigar was developed by Diaz y Cia. The Dominican Cohiba cigars, which
was reformulated in the 1990s, are the only Cohiba cigars that can be
purchased legally in the United States.

CIGAR ORIGIN Republic O

STRENGTH
MELiIUM

WRAPPER COLOR Colorado O

WRAPPER Cameroon O

BINDER Indonesia O
FILLER Piloto Cubano

ROLLED BY Handmade

MANUFACTURER General Cigars /ST Group

BOX OF 25

SINGLE

MSRP

ì

OUR PRICE

$315.95
FREE SHIPPING

YOU SAVE SMOKE RINGS

$221.30 1575

. i 4,, $19.40 82.09 95

Cohiba Corona 5"1/8 *42
Corona, Medium, Colorado, from Dominican Republic

_111111111111111111
>.

Box OF 25

SINGLE

AVAILABILITY

IN STOCK
Ships Today

IN STOCK
Ships Today

QUANTITY

l

1

MSRP OUR PRICE YOU SAVE SMOKE RINGS AVAILABILITY QUANTITY

$232.95 $166.80 1160 IN STOCK

FREE SHIPPING Ships Today

$14.40 $1.59 70 IN STOCK
Ships Today

Cohiba Corona Minor 4" * 42
Petit Corona, Medium, Colorado, from Dominican Republic

(8)

ry

_
Io.

MSRP OUR PRICE YOU SAVE SMOKE RINGS AVAILABILITY QUANTITY

BOX OF 25 5299.75
$172.95 $126.80 860 IN STOCK

FREE SHIPPING Ships Today

SINGLE $" 199 $10.80 $1.19 50 IN STOCK
Ships Today 1

https://www.neptunecigar.com/cigar/cohiba

+:.

e,Exxisrr

wW W.DEPOHOOK.COM

o

ALSO FROM C

Cohiba Black
Cohiba Nicarag
Cohiba Luxury f
Cohiba Blue

ALSO FROM C
CIGARS /ST G

CAO Cameroon
CAO Maduro
CAO Gold Label
CAO Italia
CAO Brasilia

CAO Flavours B
CAO Flavours N

CAO Flavours E
Dream

Carlos Torano E
Carlos Torano F

Selecta

RELATED ART

Cohiba Cigars
Visit the Cohiba

Website!

CUSTOMER'S

OVERAL

4.3,
85 REVIE

Select a cigar to le

MICHAEL J. 03

About: Cahiba M

37,8 "24

Occasionally get
tin(poor draw) al
great deal

MIKE Z. 031131

About: Cohiba C:

42

ok

JEREMY F.M µ02/:

About: Cohiba P.

4'3/16 *36

Great little cigar
is short

MONICA M. Wµ01

About: Cohiba C.

42

My father really r

cigar

LARRY . - -01/1

About: Cohiba M

3718 * 24

CT0037573
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Cohiba Crystal Corona 5"1/2* 42
Corona, Medium, Colorado, from Dominican Republic

Cohiba Cigars - Neptune Cigars

MSRP

BOX OF 20

SINGLE

OUR PRICE

$220.95
FREE SHIPPING

$17.10

Cohiba Robusto 5" * 49
Robusto, Medium, Colorado from Dorn

(9)

nican Republic

YOU SAVE SMOKE RINGS AVAILABILITY QUANTITY

$158.85 1100 IN STOCK
Ships Today

IN STOCK$1.89 85
Ships Today

1

MSRP OUR PRICE YOU SAVE SMOKE RINGS AVAILABILITY QUANTITY

BOX OF 25 t - $277.95 $196.80 1385 IN STOCK
FREE SHIPPING -Ships Today

Cohiba Robusto Fino 4 "3/4 * 47 (3)

Corona Extra, Medium. Colorado. from Dominican Republic

1111.1111110

BOX OF 25

SINGLE

MSRP OUR PRICE YOU SAVE SMOKE RINGS AVAILABILITY QUANTITY

$232.95 $166.80 1160 IN STOCK
1

FREE SHIPPING Ships Today

$14.40 $1.59 70 IN STOCK
Ships Today

Cohiba Toro Tubo 6" * 50
Taro, Mild, Colorado, from Dominican Republic

(1'3)

MSRP

BOX OF 10

SINGLE

OUR PRICE

$115.95
FREE SHIPPING

$16.65

Cohiba Miniatures 3"7/8* 24

YOU SAVE SMOKE RINGS

$88.95 575

$1.85 80

(6)

AVAILABILITY

IN STOCK
Ships Today

IN STOCK
Ships Today

QUANTITY

1

1
IWO

if you're in need for a short, quick cigar smoke the Cohiba Minis are for you. These are made in Santiago, Dominican Republic

MSRP OUR PRICE YOU SAVE SMOKE RINGS AVAILABILITY QUANTITY

BOX OF 100 ',209 90 $120.95 $88.95 600
FREE SHIPPING

TIN OF 10 .32a '79 $18.90 $2.09 90

IN STOCK
Ships Today

IN STOCK
Ships Today

l

1

These cigarillos

for short smoker
very well buminc

excellent taster

EMELINA SMITH

12/28/2017

About Combe h

* 5©

Excellent cigars

About Cohiba P,

4'3."76 *.36

I was looking for

small that I coup
work and these í

fit the bill They a
for when you waa

75 minute smok

very well, had a c

and aroma I thir
more on the milt
they are still a gr

DING M. 10/17,

About. Cohba C.
49

Well worth the S.

Awesome smok,
aroma n taste

ERIC C. 10/09/:

About: Colaba C.
42

Horrible experier

like smoking a c.
was dipped in ar
perhaps l got be.
because Cohiba

so well of and of
spoke highly of t
Might buy again
this was an anot

K. Z. 10/02/201

About: Cohiba C.

4g

This was the bes

ever bought and
the money They
medium bodied
taste the hints o

cocoa. and spice
very well with a

scotch. This is n

https://www.neptunecigar.com/cigar/cohiba 2/4
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Cohiba Pequenos 4 "3/16 * 36 (19) =..

Cohiba Cigars - Neptune Cigars

Tasty little cigars by one of the most famous cigar oraruis art ti,,r 3 ?tdus:ry Perfect for .Men you only have 20 mru lutes. You will love the
mild Cameroon wrapper!

Box OF 30

TIN OF 6

MSRP

0109.95

021.99

OUR PRICE

$59.95

$19.80

YOU SAVE

$50.00

$2.19

SMOKE RINGS

295

95

AVAILABILITY

IN STOCK

IN STOCK
Ships Today

QUANTITY

Cohiba Collection 3 -Cigar Sampler
Cohiba is a name every smoker is familiar with, and whether a gift or for yourself this 3 cigar sampler will prove why. Including threeRed
Dot' Cohiha robustos, anybody looking for a deliciously creamy mild to medium -bodied smoke will find plenty to love here.

MSRP OUR PRICE YOU SAVE SMOKE RINGS AVAILABILITY QUANTITY

SS3.99
&dii áA

$43.74

Cohiba Selection, 6 -cigar Sampler

$10.25 215

Smooth mild to medium smoke with rich flavor and hints of spice.

IN STOCK
Today 1

MSRP OUR PRICE YOU SAVE SMOKE RINGS AVAILABILITY QUANTITY

898 94 $89.20 $9.74 445

Questions & Answers

Write your question...

Your name Your email i ;;ott

Kelly Do you carry Cuban Cohiba Robusto'
Posted 6/18/2017

IN STOCK
Ships Today

NeptuneCigar,com No. Unfortunately, we are still unable to buy /sell Cuban cigars at this orne
Replied 6/19/7017

Reply to Kelly

Billy Do you carry Cohiba esplendidos??
Posted 1/2/2017

1

NeptuneCígar.com NeptuneCigar.corn No, unfortunately that is a Cuban cigar. At this time it is still illegal to buy or sell Cuban cigars in the US.
Replied 1/3/7017

Billy Do you have any cigars that are a similar size and flavor in store?
Replied 1;4/20'.7

NeptuneCigar.com After reading reviews of the Espiendidos, you may enjoy the Cohiba Dominican selection, which you see on this page. Other brands
you may enjoy Dunhill Signed Range, Padron t 964 Anniversary Natural, Punch.
Replied 1»4/2017

Reply to Billy

Lamont Daniel Cohiba comador 6" 60 can you get them
Posted 12/29/2016

NeptuneCigar.com At this time, we are unable to special order this cigar.
Replied 12/30/2010

https://www.neptunecigar.com/cigar/cohiba 3/4
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Reply to Lamont Daniel

https://www.neptunecigar.com/cigar/cohiba 4/4
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